
STATEOF DELAWARE 

PUBLICEMPLOYMENTRELATIONSBOARD 

LAKEFORESTEDUCATIONASSOCIATION,
 

Petlt101l.er
 

v. Rep. Pet. No. 91-03-060 

BOARDOF EDUCATIONOF THELAKE 

FORESTSCHOOLDISTRICT, 

Respondeut; 

The Board of Educatio~ of the Lake Forest School DistrIct 

(he re t naf t e r "District") 1s a public employer withiti the meat.Lug of 

sec ta or, 4002 (r.) of the Public School EmpLoymeut; Re Lat.Lor.s Act, 14 Del. 

C. Chapter 40 (as amended 1990, he re Lnaf t e r "Act"). Except for the 

recess aides, who are cur rer.t Ly uurepreset.tted, the Lake Forest 

Educa ta on Ass ocf.ata or, (he r eat.af t.e r "Aasocf ata or,") 1s the 

exclusi ve bargaaumg repr eser, ta t1 ve of the public employer's 

profess1oual and classified employees Ittvolved ill this matter withiu 

the meal.l1ttgof 14 Del. S sectlol.l4002 (1). 

OL March 1, 1991, the Assoclatloh filed a represeutatiooi 

pe t t td on seeksr.g to combfr,e the barga1tl.1L.g Ult1t of classifIed 
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employees, cOhslstlLg of secretaries, clerks, custodla~s aLd aides, 

with the bar g.at rd.r.g urd t of certificated teachers aud other note­

admt.td.s t r a t Lve p r ofe saa onaf employees. Ott Marc.h 7, 1991, the District 

advised the Public Empl oymen t Relatious Board (herelItafter "Board" or 

"PERB") of its opposa ta ou to the pe td t.t or, , 

A hear rug was held before the Publ sc Employmeut Re Lata ons Board 

for the purpose of rece1vlug ev1dettce cOLceruiLg the approprlateuess of 

the combaued Ult1t sought by the Petitiouer. [1] 

STATUTORYAUTHORITY 

Thecr1terla to be cor.sxde red whelJ. determltt!ug au. appropriate 

bar gaf.rd.ug utd.t; are set forth Sec ta or. 4010, BargaiL,11tg Uttit 

Dete r mtua t s or, , paragraph (d) which pr ovadea , it.. r e Levant; part: 

Itt makd.ng ! ts de te rms r.at.t or, as to the 

appropriate bargalL1ug uLlt, the Board 

or its des1gILee shall cous t de r such factors 

as the similarity of duties, skills aLd 

work1Lg cOLdltlohs of the employees ~Lvolved; 

the history and ext.eut; of the employee or garc­

izatlolJ.; the :recommeltdat1otis of the . parties 

lLvolved; the effect of overfragmetltat1'ou of 

bar gat td.ng Ulti ts OIl. the efflc1eLt adm1I.d.S­

tratioL of goverLmeLt; aLd such other factors 

[1] No procedural defeuses were raised by the Respoudeut at aLy stage 

of these proceediugs. 
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as the Board may deem appropriate. [2] 

ISSUE 

Whether the combf.ued barga trd.ng UIt! t proposed by the Pet! t101ter 

COLstltutes a~ appropriate u~ltt as required by sect1o~ 4010 (d), of 

the Act. 

PRINCIPALPOSITIONSOF THEPARTIES 

The Assoclat1ou argues that wheL. the statutory criteria of 

se c ta or, 4010 (d) are applied to the facts of this matter, the proposed 

bar gaf.td r.g utt! t of pr o feaas ona l and class:t.f1ed (t.orc-pr o fes s t or.a l ) 

employees qualifies as au appropriate Ultit. Itt support of its pos r t t or. , 

the Associatiou relies primarily upou the folloWitLg factors: (1) the 

eva luat t or, process; (2) various wrltteu. comennd ca t s ous from the 

admt rd s t r a ta or, to all staff; (3) the broad-based app Lt ca t t ou of ce r t at r, 

policies aud pr ovt sa ous of the Das r Lc t s Pe r sor.ne I Handbook ; (4) commont 

ber.e fa t s ; (5) common s chedu Lar.g ; (6) a common chaar, of commaud ; (7) a 

similar work tug euva r onmer.t ; (8) the common objective of all employees; 

(9) the related duties and respouslb111tles of: teachers and aides; (10) 

the similarity of iL-service meetlLg requireme~ts; aLd, (11) broad­

based membersh~p Ou various dlstr~ct committees. The AssoclatloII. also 

argues that both the professioLal aLd classified bargalL1~g uLlts are 

curreut1y represeuted by the same exclusive represeutat1ve, subject to 

the same Aaaocd.ata or, by-laws Sud cous ta tUt101J., gove rued by au executl ve 

[2] The statutory criteria are also set forth 1u the Rules aLd 

Regu.l.atn ous of the Board, at Sect19L 3~~4(6). 
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committee of r epr eaer.t atave s fro. each group and have labor cout r ac t s 

with the District which are uego ta.at.ed coucur r er.t Ly by es ser.t.s a.l Iy the 

same ba rgat r.Lng comm1ttee and have common expa ra ta or, dates. Lastly t the 

Assoc1atioL argues that it 1s the desire of the employees that they be 

combf.ned 1titO oue urd t , 

The District, Ou the other haud, argues that slgL1flcaut 

differeuces exist be tweer, the pr o fe s saona l staff and the classified 

employees iu the fol1ow11J.g areas: job duties and respo1J.slb1l1tles; 

skills; workitig coud t t101iS; job qual1ficat1ous; work schedules; method 

of paymeut ; !tt.-serv!ce partlclpat1.ou; pe r for mauce vevaIuat.Lou ; and 

termittatiOlt procedures. The D1str:lct also cout ends that the two groups 

of employees have d I f fe r eut; lItterests and ag end as , The pr o fe ss t ona l 

UTJ.1t has a Long history Lr.c Ludd ug several nego ta at.ed cont r act s whIle 

the classified Ult1t has a 11m1ted history of two years and one 

uego ts.a ted cout.r ac t , For these r e as or.s the District believes that 

combfrd.r.g the two utd, ts would uunec e s s.ar a Ly s t r aar, ar.d complicate the 

collective bar gat rd ug process thereby jeopard1z11!g the amicable and 

productive relatioLship which the parties curreLtly share. 

OPINION 

The Public Employmeut Relat~ous Board has uot previously beeu 

requested to apply the statutory factors itt de te rnn rd ng ali approrprlate 

bargaiu1Iig UIt! t of public school employees. Itt. this regard, the issue 

preseuted here Is oue of first impress1oL. 

Wheu the curreut Title 14 was first euacted 1" 1982, its 

coverage was limited to certificated pr o fe ss tor.a l employees of the 

state t 8 public school districts. Itl. July, 1990 ,Title 14 was amended 

654
 



to, among other th1ItgS whIch are not; r e Levaut; here, extend its 

jurisd1ctlo11. to those school support pe r sonr.e L who elect coverage ur.de r 

the Act. The ba rgaar.sr.g Uti! t of classsified employees of the Lake 

Forest School District properly exercised the opt1ou to remove itself 

from the jur1sd1ct1011. of Title 19, chapter 13, admt rd.s te red by the 

Gove rr.o r" 8 COU1J.c11;of the Departmeut of Labor ~ and under whIch 1.twas 

or1giLal1y certified iL 1989, a1J.d to be gover~ed by the provls1oLS of 

Title 14, chapter 40, admard.s te red by the Pub Id.c Empl oyment; ReIata or.s 

Board. 14 Del. ~ sec t i or, 4002 (m) , It Is, therefore, the pr cvt sf.ons 

of Title 14, chapter 40, which are cOlitro111Lg iL this matter. 

Sect10u 4010 (d) of chapter 40 requires that all barga1u1Lg 

UtL! ts for which there is a certified r ep r e seut a t.s ve be des tgus ted as 

appr opr La t e by the PERB based UpOIL the criteria euume r at.ed , there1t". 

Cons Ls t.er.t; with deca s t ons by the Nata oua I Labor Re La ts.ons Board and the 

policy of most other state labor relatloLs ageLcles t the Delaware 

statute does Lot require that the uhlt deslg~ated by the PERB as 

appropriate be the oL1y appropriate uL1t. Therefore, a petitioli to 

r ede f t r.e , modify or combar,e au exf.s t t r.g utd.t; or utd t s does Lot 

couce ru the relative appr opr Lat.eue as of the enstit.lguttit. 

The r eco rd iti this matter cous t s t s of the test1molly of various 

w1tllesses, e Leven (11) exhibits offered by the Assoclatioh and copies 

of the Dt st r t c t ' sJob' Desc r tpta or, and Eva Luat.Lor, Ir.s t rumer.t s Hanua ls 

requested by the Heari~g Officer at the close of the heariLg. [3] 

TestfyiLg for the Aasocs ata or, were Ms. Vicky Boyd, teacher; Ms. 

[3] The accuracy or reliability of Job Desc r Lp t t on and Eva Iuat t on 

Ittstrumetits Matiuals 1s r.o t cha l Lenged by the Assoclatlo1t. 
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Phyllis Has t er, , secretary; Ms. .Jaue Bve r Hr.e , clerical asaa s t an t 

(aide) ; Mr. Det.rd.s Hopkrt,s , cus t od t an ; ar.d , Ms. Lkr.d a James, DSEA 

UL1Serv Director, servlcl~g the Lake Forest local assoc1at~OL. 

Ms. Boyd has beelJ. employed by the District for approximately 

fiftee~ (15) years as a scieLce teacher. DuriLg her employmeLt she has 

served as Treasurer aud Pres!deLt of the Assoclatloll. Ms. Boyd's 

testimolJ.y may be summarized, as follows: (1) lIt the capac1ty of sca ence 

teacher at the Lake Forest High School she reports to the bUildiug 

Prittcipal; (2) her performaLce is evaluated by au Ass1staut PrlLcipal 

who reports to the Prlhclpal; (3) various admiulstrat1ve commuu1cat1ous 

aLd Lumerous pol1cies cOLcer1JiLg subjects such as the Drug-Free 

Workplace Policy (Assoc. Exhlbl ts 1 & 6), the Delayed Operd.r.g , School 

Cauce Ll.a t t on , Early Cl.os rug Procedures (Assoc. Exhibit 2), Hazard 

CommUI1.1.cat101J.(Assoc. Exh1b1 t 3) t Adult Meal Tickets (Assoc. Exh1bl t 

4) aLd the 1990-91 IIJ.-serv1ce Schedule aud School CaleLdar (Assoc. 

Exhibits 5 & 7) are distributed to all employees; (4) her ur.de r s t and t ng 

of the relat1oLsh1p of aides to teachers; (5) that teachers are t for 

the most part t employed OL a teL (10) mOLth basis; (6) the District's 

beuef f t pl.ausare esseut1ally the same for both prof e ss t ona L and 

classified employees; and , (1) various District committees 11J.cludltJ.g 

the DIstrict L1a!sou COmmittee. the Policy ALalysls Committee aLd the 

Platl.I11tJ.g Committee are comprised .of r epre ser.t at.r ves from both the 

profes s i.onaf and classified employees. 

Duriug the cross-examiuatloli of Ms. Boyd it was establIshed 

that teachers are evaluated accordiLg to the Delaware Performattce 

Appraisal System which is r equt r ed by the State Board of Bduca td ou ar.d 

app l t ee exclusively to teachers. Ms. Boyd acknowl.edged that some 
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dlst1~ctlo~s exist betwee~ the profess1oLal aLd classified staffs 

r agar df.r.g 1I~-service par ta ca pa ta or, (Assoc. Ex. 5) and the r epor t.t r.g off 

procedures (Assoc. Ex. 2). Ms. Boyd characterized the collective 

bargait£ll.lg er.va r or.aer.t; exlst1tig betweeli the Ass ocf at t or, sud the 

District as cooperative. 

I~ additlou to descr1b1l!g their 1Ld1v1dual respous1bl11t1es aud 

duties 1u the capacity of secretary, aide aud custodlall, the direct 

test1mouy of Assoc1at1ou w1tuesses Phyllis Mastel!, JaLe Ever11ue 8Ld 

DeI~11.1s Hopkar.s , respectively, was esse1J.tially the same as the test1mot!y 

of Ms. Boyd and cOI~s1 s ter, t , the reWi rh , 

DuriLg cross-examiuat1ou Ms. MasteL ackuowledged that the Drug­

Free Workplace PoLf.cy (Assoc. Ex. 1), ger.e r a I adnu r.t s t r a tave memos 

(Assoc. Ex. 5), aud the Hazard COmmllLlcatiou Policy (Assoc. Ex. 3) 

pertain to subjects that logically apply to all employees, regardless 

of c Las s s fd ca td ot, , Neither Ms. Bve r l t r...e t.or Mr. Hopk Lus were cross­

examilJ.ed by cour.se l for the District. 

Ms. Ltr.da James has held the posi tiOI ...of Ur.a Se rv Director wi th 

the Delaware State Educatio~ Associatioh for apprOXimately fifteeh (15) 

mOLths. For this reaSOL she was hot persoLally l~volved 1~ the 

tJ.egot1atlou of either collective bargalu1lig agreemeut curreLtly 1L 

effect be tween the Assoclat1011. and the District. Ms. James testified 

that the Lake Forest Educat1o~ Assoclatlou is the ~xcluslve 

represeutative of both urd t s and reapousab le for r.ego ta atang both labor 

cout r act s , (AssoclatlolL Exhibits 9 & 10, respectively) Ms. James' 

comparlsolL of the two cOLtracts was also offered 1uto eV1detLce for the 

purpose of 1tLdelLtify1ll.g those Articles which were either Lder.t Lca l or, 

itL her judgemetl.t, subsuar.ta aLly similar. (Aasoca.ata ou Exhibit 11) Ms. 
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James testified that the cor.s ta tu ta ou and by-laws of the Lake Forest 

Educa t t ot, Assoca a ta or, pe r t at r, equally to each of the two exs s taug 

barga1Ll~g UL!tS. 

Dur sug c r os s -examtna tj.cr, , Ms. James testified that her aua Iy sd s 

of the two cont r ac t s was 1uteuded ouly to ideutlfy cont r ac tua l 

provis1o~8 which are either ldeut1cal or Subst8Lt1ally similar, l~ot to 

highlight articles that are differeLt; therefore, articles Lot lucluded 

iL. her a~alys1s are ackuowledged as be!ug differeut, to some degree. 

Ms. James testified that although the recess aides are hot 

1t~luded With1tl the educatu ona l support (c l.as s s fa ed ) barga1ti!t~g ur.s t , 

per se, they are paid the same liegotlated wage rate as are the 

pl ayg r our.d and cafeteria aides. Accor daug to Ms. James, the recess 

aides wer e excluded from the uid t because at the time the ur.a t was 

orig1Ilally certified iti 1989, there was a ques t t ot, of whether they were 

eligible for 11.lclusioli because they are part-time employees. 

Superl~tehdaLtJ Di. James VaLSc1ver, was the sole witLess 

appeariug Oli behalf of the District. Dr. Vau Sciver testified that the 

District's oppos i tiOli to combatd.ng the bar gaar.Lng urd, ts of profe asa ona l 

and classified employees is based primarily upon the District's belief 

that s1gL.1flcaut differeuces exist be tween the pr ofe s saona l and 

classified employees with respect to their duties, skills, 

qua H fd ca td ons J method of payneut , work schedules ar.d some areas of 

beLefits, such as holidays aLd vacat10L. Dr. VaLSciver expressed the 

District's COliceru that comblu1Lg the two groups would create the 

poteut1al for !lJterlJal cOt~fl1ct and ds srupt.aor .. of the post t1ve and 

cooperative relat101ish1p which he believes curreutly exists betweeL the 

Dis trict and the two UlA! ts t Iud! v1~dual1y. 
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Dr. VSuSclver testified that the reason for the coaaaor ... 

expd r a t Lor, date of the two cor.t.r act;s was to accomodate article XXVI, 

which !l.volves changes i.1J. the negot.t a ted rates of pay, With the least 

amouut of d1sruptlolJ.. Accordl~g to Dr. Va~Sclver, admlhlstrative memos 

aud District policies hot ouly apply to all staff, wherever possible, 

but also Ou a more limited basis wheu oLly a particular group or groups 

of employees is affected. AccordlLg to Dr. VaLSclver's test1mouy, 

a t t.endar.ce r equa r emer.t s at ill-service programs vary because the 

subjects curretttly offered lLclude primarily topics such as higher 

order th1LklLg aud assertive d1scipliLe which are of little relevaLce 

or 1uterest to the great majority of the classified staff. Dr. 

VaLSciver, that the District 1s cOLs1derlLg offeriLg addlt~oual 

programs of iuterest to Lou-professioual employees. Dr. ValiSciver also 

testified that represeLtatives from all employee groups (teachers, 

secretaries, aides aud custod1aLs) are iLcluded OL various d1strict­

Wide committees to assure the oppo r t.ut.Lt.y for iuput from each 

cOLcerLILg subjects of mutual COLcerL before District policy 1s 

f1L.a1i.zed. 

The Job Descriptio" MaLual prOVides a thorough aud compreheLslve 

anal.ysa e of every pos1tlor ...withiI. the District. The mar.ua l, 1s diVided 

1uto the followiug eight (8) categories of employees: (1) 

AdmilJ.1$tra tors; (2) Par aprofe ssd ona l.s ; (3) Aucl11ary Services 

Pe r souue l ; (4) BU11dlhgS at ...d Ground s Pe r sonne L; (5) Extra Duty 

PersoL.uel; (6) Food Services PersoLLel; (7) Secretarial PersoLuel; aud, 

(8) Teachers. Each job descriptio" 1s dlvldedit.tou1tte (9) sect1olls: 

(1) a brief descriptive statemeutj (2) the immediate supervisor; (3) 

the authority of each posltloli; (4) the prerequisite qualiflcat1ous, 
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both professiohal a~d perso~al; (5) ge~eral respo~slbilltles; (6) 

specific duties/evaluative criteria; (7) salary and terms of 

employmeut; (8) beLef1ts; aLd, (9) evaluattoh procedures. 

The Evaluat10ti Ittstrumettts MaltUal cont aaus the procedures and 

forms used wheu eva lua txng the pe r for mance of District employees. It 

is orgau1zed accordiug to the same eight employee classlflcatlous as 18 

the Job Descr1ptlolJ. Mattual. 

Cor.s tde red together, the testimOltY of the various Wi t neases and 

the relevaut job descr1ptioLS, paricularly those sectlous elttltled 

Professlottal Requiremettts arid Geueral Respottsibl1itles aud Specific 

Duties/Evaluative Criteria establish the exlsteLce of Slgulf1cautly 

d1ffereht duties, skills aLd qual~ficatlo~s required of professioLal 

versus classified employees. It is uo t sur pr ssar.g , therefore, that a 

wide rahge of skills aud qual1flcat1o~s are Lecessary to effectively 

perform the various duties ar.d r e s ponaaba La t t e s , For example, teachers 

ar.d other p r ofe ss t or.a l employees are required to hold a degree from all 

accredited four year college or urd.ve r sa ty ar.d to be otherwise 

certified, accordaug to cr1teria established by the State Board of 

Bduca ta or., Aides, secretarial/ clerical and custodial employees are 

required to possess either a high school diploma or a Graduat10u 

Equ:Lvaleltcy Diploma 8ud to demol&state au acceptable level of fUl!ct1oual 

pr of ac t ency J as de te rmt ued by locally developed s t andards and Zor pre­

empl oymeut; testittg. 

Except for ce r t aar, c Laasa f s cata or.e of aides, the primary 

respoltsibil1ty of the classified employees 1s to provide various ttOIt­

ihstructlo~al support fu~ctiohS for the haLds-oL educatlo~al effort. 

Although the classroom aides are directly 1ttvolved iIt the 
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1ttstructioual process their rolet for the most part t 1s OLe of 

assistaLce at the dlrectloh aLd dlscret10L of the professloLal employee 

to whom they are ass rgned , 

The Lumerous reportlLg relatioLsh1ps 1~ the Lake Forest School 

District further docummer.t; the dLve rger.t; re spor.s rba Lt tae s , du ta es and 

skills required of the professloual 'aud classified employees. Accordlt~g 

to both It~div1dual test1moll.y and the Job Desc r t pta or, Martua! t aides 

report directly to the bU11d1Lg prluclpal, regardless of their specifIc 

assigLmeLt. Teachers, for the most part, also report directly to the 

bUl1dlLg prl~clpal. Some specialists, such as the Crisis Couhselor, 

School Cour.se Lor , Iuterpreter /Tutor and the School Nurse also report 

directly to the bud Ldd ng Pr t.r.ca.pa L, The majority of other p ro fe aaa ona I 

specialists report directly to superiors wlthl~ their area of 

fur.c t t or.a I expertise. Custodial and mar.r.t.enar.ce employees report to 

supe rva sor s with1t! their area of their fur.c t t.oua L re spousf.ba Lt ty while 

secretarial ahd clerical employees report primarily withlL the area or 

departmeut iu which they are employed. The mere fact that the report1Lg 

structure for many employees at a particular school merge with the 

Pr1ttC1pal and ultimately 9 for all employees with the Board of Educa td or, 

through the District Super1uteLdaut, does uot establish a commOL 

superva sory at ruc ture for those -eap Ioyees , 

Df.f fe rerrt per fo rmar.ce appraisal systems also evt der.ce the varied 

duties and skills r equt r ed of the profess1oual versus the classified 

employees. For pr cfe saxona l employees who are r equf red to possess state 

certif1cat1o~, the evaluat10u procedure reqUired by the State Board of 

Educatiou 1s a great deal more sophisticated thau the evaluatloL 

process for the claSSifIed employees. The latter 1s a procedure 
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developed at the District level cousaatang of a Geueral Expec t a t.Lons 

checklist applicable to all classified employees, a Specific Duties 

checklist tailored to each specific job and a comaeut s aud sagua tu re 

sectn or, for both the evaluator and the evaluatee. 

Accordlug to the orgahizat1ou chart, each school 1s uhder the 

dIrect supervls10u of a bU11dlLg Prluclpal who reports to the District 

Supe r trrrer ...daut , This structure r ecogrd aes and permits a degree of 

da sc re ta or, at ...d flexibility 1t ... adm1It1sterit"g to the Leeds of the 

studeu.ts Bud/or staff at the various locatlot ...s , The er...vlrohmet",t and 

cor ...dltious for maximiz!rtg the Le ar nsug expe ra ence of high school 

studet ...ts are r...ot t ...ecessar11y the same for elemet ...tary school s tuder.t s , 

For example, hours of work, early dismissal procedures, the ueed to 

mOLitor outside activities, the uature aLd exteht of extra-curricular 

actiVities, the specific aucd Ll.a ry services required and the 

or g ar.Lz atn ona L structure will, ofteutlmes, vary from OL.e Locat.t or, to 

ar.o ther , 
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evaluated duriLg a sixty (60) day probat1o~ary period. Except as may 

otherwise be provided by the respective collective barga1u1lig 

ag reemet.t s t the reasous for termiuatiou of profe s sa oua Ls employees 

versus classified employees are differeutt as are their respective 

rights of appeal. The basis of paymeut and term of empLoymeut; also 

differ. Profess101ial employees are salaried and the great majority are 

employed ou a teL (10) mOltth basis. The classified employees are paid 

au hourly rate aud, except for the school aides, work a twelve (12) 

mor.fh schedule. 

Despite these d1ffereuces, IdeLtlflable similarities also exist 

iIt the workrug couda td ons of both the pr o fe ssd oua L and the classified 

employees. Tradit!oll.a1 ber.e f s t s are esseut1ally the same. The obvious 

effect of broad-based r epr e seut a tz.or, or, the specified Distr1ct 

Committees is to s t.and ar dd ze ce r t at r, work1tLg couda t ror.s , Numerous other 

areas of similar1 ty are readily Ideltt1f1able ill. the PerSOltll.el Haltdbook 

ar.d the collective ba r ga f td.r.g ag r eemet.t s , (As socLa t sor. Exhibits No. 

8, 9 BLd 10, respectively) 

Sectlou 4010 (d) of the Act requires that the Board cOLs1der the 

r ecommend a taous of the parties which, 11£ this matter, differ. There 1s 

no basis for conc Iudang that the pet! t.t or, filed by the Asslociat1or. 1s 

no t supported by a majority of employees affected, as the District 

argues. The Asaocf.atn or, is the exclusl ve bar gaard.r.g r epeser.t a ta ve of 

all of the employees luvolved. Notices were duly posted aud the 

oppo r turd ty for commer.t , for or agaauat; the petitiou, was available to 

auy cOucerued employee. While the District has uO right to luvolve 

itself lIt the 1uterLal affairs of the Assoc1atlo~, its COLcerL that a 

combaued ur.Lt has the po teu txa l to uegat.ave Iy impact the positive Sud 
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cooperat1 ve r e Latd ousha p cur reut Iy ex1st1ttg betweett the DistrIct and 

the :1l.tdivldual ba rgaard.r.g uns t s , 1s no t totally without merit. 

ILextrlcably ehtw1~ed with a combl~ed uhit of professlo~al a~d 

classified employees, 1s the i~creased complexity of the collective 

barga~~l~g process aud, thereby, the u~derly1Lg relatloLship, itself. 

The composlt1ou of a bargatL1ug uult cal! affect the rSuge of subjects 

which the Asaocs.atxor, can meat!11J.gfully bar gaar, for its members, the 

exteut and frequeucy of luterttal conf l.a.ct; and the probability of 

effectively r e so Ivf ng such couf l t c t , should it occur, and the ultimate 

success and accept ar.ce by the r ank and file membership of the resul ts 

of the collective bargaiulkg process. Uttder the curreut structure, 

employees of each bar gaaro.ug urd t vote 11...depet ...dar.t Ly upor, whether or 

i.o t to ratify or reject t.eut a ta ve ag reeeent.s reached ot, their behalf by 

the bargaitilttg comou t t ee , The priority issues or agenda of one ur ...lt has 

LO d~rect bearihg o~ the ability or W1ll~LgLess of the other uhlt to 

ratify at ... ag r eemer.t; which it cor.sade r s acceptable. based Up 01 ... 1 ts OWtJ. 

priorities and !1J.terests. 

The history arid exter.t of employee orgard z at.t ot, iu the Lake 

Forest School District 1s somewhat mixed. The professlor ...al uIJ.it, which 

has existed prior to the ere at.Lor, of this Board i1J. 1983, has r...egotlated 

Lumerous collective bargaih1~g agreemeLts. IL cOLtrast. the support 

uLit of classified employees, certified ~L. 1989. 1s currehtly i1J. the 

secohd year of its first uegot1ated agreemeLt. Yet, the two cOutracts 

are strik1ttgly sImilar 11£ lDauy prov1s101J.S gove ruang the overall work1lJg 

couda ta ous , The ag reement.s also have commor, exp1rat1ou dates and iar e 

uego ta at.ed dur sug the course of the same uego td at Lous by approximately 

the same bar gaauar.g committee. 
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The statute requires that the Board cOhs!der the effect of 

ove r f r agmer.t.a td ou Ott the efflc1eut admtrd.s t r a td ou of gove rumet.t , 1u 

this case the Lake Forest School District. The PERB accepts as valid 

the 1titerpretatloti of other j ur a sdd c td ous that the phrase "eff1cleut 

adan rd.s t r ata or, of gove rumet.t " requs res the de sagr.at.s or, of as few a 

numbe r of approprs.ate barga!t.llItg uIJ.l ts as poss! ble ba.Ianced by the 

opportuulty for the employees to exercise their rights uuder the 

statute. To do so m1t,1mzes the timet expenda tur e and possible 

d1srupt101t to the educat.t on process. Over f r agmeut at aor, is uo t a problem 

here because the pr ofe ss t or.a I ar.d classified UIL1ts are the or.Ly two 

barga1uiug Uuits iu the District. Nor are we faced with a small humber 

of employees who may be ds s advar.t aged 1f r equt r ed to ba rgaar, OIl. t.hea r 

owu.. 

III summary, the record establishes that although d1fferellces 

exist betweeh the work1Lg cOhdltloLS of the professioLal ahd classified 

employees, so too are there sigtJ,1ficatJ,t simIlarities. The 

r ecommenda ta ous of the parties differ and pr ovrde little meatd.r.gfu 

asaf.s t ar.ce 11£ r e so Ivaug this matter. A similar cone Ius Lor, is reached 

couce rrd.ng the mixed history sud exteut of employee orgaL.1zat1otJ.. The 

bar gaar.aug uh1~ts differ 1tJ. their leugth of ext s teuce aud 1u.volvemeut 1t. 

the collectIve bargaiu!ug process; yet~ similarities e~8t betwee~ 

por ta ous of the two co l l ec t tve bar gat utug ag reemer.t s , 

Overfragme~tatlou Is Lot a factor. 

MalJ.Yfactors impact the determ1uatlolJ. of ali appropri.ate 

bargaltJ.itJ.g uuit and none a Ioue 1s determilJ.atlve. Of particular 

ImportaLce wheu groupiLg employees together luto ati appropriate 

bargalt!1ttg uut t 1s that they share similar respolis1bll1tles, duties and 
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skills. These factors are et!tl t Led to even greater weight whet. the 

issue iItVol ves the iI!termit!g11I!g of pr o fe aaa oua I and non--pr o fe saa ona I 

employees lIt one bar gaard.ng UILit. It 1s these cousade r a tf.or.s which are 

cr f tically Lacksug whet! compar t ng the pr o fe saaona I and classified 

employees whom Aasoct s or, seeks to combar,e 1tLtO onethe at bar gat.nsng 

uh1t. 

DECISION 

For the r e asona set forth above, it "is de t.e rmt ned that the 

petltiot!ed for urd t of pr o fe saf.oua l and classified employees of the 

Lake Forest School District does hot COt~stitute au appropriate utd t , as 

required by sectiolL 4010(d), of the Act. The Assoc.1atiotL' s pet! tiou is, 

therefore, deliled. 

Further.- Ji lLOI:·d.e,t: to be cert.ified as the exelusl ve 

represeLtative of the recess a1des, the Associatiou must first comply 

With the r equa remer.t s of sec ta ou 4011, DetermilLat10u alid Cert1ficat1.Ou 

of Exclusive Represeutat1ve, of the Act. 

AG I)/r')/'\. ~ {
(b..£c.vrRes D COr: ...&t: ' :/i<tA..A..GU-j r ~ cu-OL~ I · 

I 
Charles D. LOLg, Jr. Deborah L. Murray Sheppard, 

Executive Df rector Pr~llclpal Asslst8llt 

~ u\~~ \' U( 
(date) 
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