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~ STATE OF DELAWARE 1\ 

r"

PUBLIC EMPLOYMENT RELATIONS BOARD 

IN THE MATTER OF THE APPEAL OF: · · 
Decertification Election Results 

· Representation tre~ltlon· 
1In RE: Kent County Vo-Tech No. 91-067062 ,.·· ) 

School District Custodians 

A petition was filed on June 3. 1991, by members of the bargaining unit consisting of 

all custodians (excluding the Supervisor of Buildings and Greunds and Chief Custodians) of the 

Kent County Vocational Technical School O;·strict ("District" or "Kent Vo-Tech"). The petition 

sought to decertify the existing exclusive bargaining representative, the Kent Vo-Tech 

Custodians Association, DSEAlNEA (-KVTCA"). On July 25,1991, the Public Employment 

RelationsBoard rPERS") conducteda decertificationelectionin which a ballot was cast by each 

of 13 of the 14 eligible voters. The election results were as follows: 5 votes cast for the 

KVrCA. 5 votes cast for No Representative. and 3 void ballots. Having failed to garner a 

majorityof the votes cast for decertification, the KVTCA was not decertified and continues as the 

exclusive representative of the unit. 

By letter dated July 30, 1991, the District raised an objection to the .conduct of the 

election under PERS Regulation 4.8(a). The KVTCA filed a response by letter dated August 12, 

1991. This decision on the objections. raised. 

oPINION 

The basis for the District's appeal is that "literacy issues may have caused some of the 

custodians to not fully understand the balloting process", The District believes that the three' 

(3) ballots declared void "suggest that there was a lack of cognizance on the part of these 
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particular employees". The District contends that ·considering the level of formal training and 

education of many custodians in Delaware,it seems as though precautions should have been taken 

to ensure that all of the custodians understood the process·. 

The District is mistaken in its belief that it was ·required to stand by and allow 

employees to struggle with the balloting process. Numerous copies of the Notice of electjon 

were sent to Dr. Adams, District Superintendent. on June 7, 1991, for posting throughout the 

District. The Notice contained a sample ballot and the following declaration: •All questions 

regarding this process should be addressed to the PERS at the number and address above". None 

was received from either the DistrJct or. any individual custodian prior to the election. If the . , 

District had a concern(s) about the integrity of the decertification process, at any stage, it had 

both the right and the opportunity to inform the Public Employment Relations Board prior to 

the date of the election. 

The District's argument that the three (3) void ballots indicate that those voters 

possibly did not understand the balloting process is mere speculation. The factual record 

provides no reasonable basis for concluding that any Vo-Tech custodian was confused over the 

balloting process so that he/she was unable to cast an informed ballot. The Notices which were 

posted more than two weeks prior to the election contained a sample ballot and explicit 

instructions that questions concerning ·the holding of an election, the voting unit or eligibility 

rules· be referred to the PERS offices, the address and telephone number of which were set 

forth therein. 

At both locations where Yoting took place each voter was required to register with the 

PERS appointed neutral election official who then directed him/her to the Yoting table, one at a 

time, in order to.assure a secret ballot election. Each voter was told' by the election official that 

if he/she had any problems or questions, they should be brought to the attention of the election 

official. 
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The conditions under which the District suggests a rerun election should be conducted 

are, in fact, the very conditions under which the initial election. was administered. 

Other factors militate against the District's position. District and KVTCA (provided by 

DSEA) election observers and Corrine Massey, the custodian who filed the decertification 

petition, acknowledged prior to the election' that a very close contest was expected and could 

possibly be decided by one vote. At the. Woodside balloting location, where nine (9) of the 

thirteen (13) totat votes were cast, all of the custodians voted within the first fifteen (15) 

minutes of the authorized two hour voting period. At the Dover North location, all four (4) 

eligible voters cast ballots within approximately the first hour. This activity indicates a high 

level of interest in the election and minimizes the probability of uninformed voters. 

The District's contention that the three (3) void ballots resulted from voter confusion is 

only one of several possible explanations. Equally probable is the rationale set forth by Ms. 

Linda James, UniServ. Director for the Delaware State Education Association assigned to serve 

the KVTCA. in her totter of August 12, 1991, that .... some of the custodians did not want to vote 

for or against KVTCNDSEAlNEA" and -if some custodians had not voted, the Administration 

would have known vno did not vote due to the size of the unit. Bymarking ballots so they could 

be declared null and void. they were able to express their desire not to vote for or against 

KVCTNDSEAlNEA. 

Last, but certainly not least, level of education or training is not a limitation on the 

right to vote in a representation -election where 'the individual voter is otherwise eligible. 

Regardless of personal clrcumstances,every custodian voting in the Kent Vo-Tech election was 

afforded adequate cpportunity to seek guidance from a neutral party, if, in fact. he/she believed 

it to be necessary. 

The District has failed to establish that conduct by a party to the election, or by the 

Public Employmer,~ Relations Board, constituted prejudicial error which compromised the 

integrity of the election process. The objection filed by the Kent Vo-Tech .School District is, 
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therefore, dismissed and the election result. as certified by the Public Employment Relations 

Board on July 29. 1991, is affirmed. 

c£wks 1) .lao~ ,~_._ 
CHARLESD.·LONG,JR. DEBORAHL MURRAY-5HEPPARD 
Executive Director Principal Assistant 
Delaware Public Employme~t Relations Bd, Delaware Public Employment RelationsBd. 

DATED: August'15. 19S1 
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