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BA CKGROUND 

Th e State of Del aware ("S tat e") is a public emp loyer within the meaning of 

§ 1302( n) of the Public Employment Relations Act (" PERA") , 19 DeI.C , Chapter 13 

(J 994). Th e Depar tment of Publ ic Safe ty is an execu tive branc h de partme nt of the 

Sta le and the Div ision of Sta le Police is a Stat e age ncy . The Commu nica tions Section 

o f the Divi sion of State Police is cu rrent ly sta ffed by appr oxima tel y 8 1 posi tions , 

i nc lu d ing fift y two (52) civilia n Te lecomm unica tions Speci ali st s . Se nior 

Tel ecommuni cat ion s Specia list s. Tel ecommuni cat ions Cen tra l Con tro l Speci ali st s and 

"P ublic e mployer" or "employe r" mean s the State, any co unty of the Stat e or any 
age ncy the reo f , a nd/o r any muni cipa l corporatio n. munici pali ty . c ity or to wn 
located within the State or any age ncy thereof , upon the affirm ati ve legi slative act of 
it s co mmo n cou nci lo r othe r govern ing body has elec ted to co me within the form er 
Chap ter 13 of this title. which hereafter elects to come within th is Chapter. or which 
e mploys 100 or more full -time employees . 
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Sen io r Te lecommun icati ons Ce nt ral Co ntro l Spec ia lis ts. The Sectio n also employ s 

a pproxi mat ely twe lve ( 12) ci vilian Te leco mmu nicat ions Sh ift Sup ervisors and four 

(4 ) c ivilian Teleco mmunications Ce ntra l Co ntrol Shift Supe rvis ors. Th e Sect ion 

o pera tes th ree (3) Emergency Report ing Ce nters ("ERC"), co mmo nly re ferr ed to as 

911 call cen ters, with one center located in each county of the State. The Section also 

operates the ce ntra l Headquarters Co mmunica tions Cen ter, wh ich is the rep osi tor y 

for state wide crimina l ju stice data. Eac h of these four ope rational center s ope rates 

twenty-four (24) hours a day, every day. Each is staffed by four (4) shifts. Each shift 

works a rotating schedule of eight hour shift assignmen ts. Eac h ERC is also sta ffed by 

a n ER C Ma na ge r. The Headqu art er s Communica tio n Cente r e mploys a HQ 

Co mmunica tions Oper ations Supe rviso r. Eac h of these Ma nager s works duri ng the 

regula r day shift. 

The Co mmunica tion s Work ers of Amer ica, AFL-CIO (" CWA ") , IS an employee 

organization within the meaning of 19 De I. c, § 1302( h). 2 • 
On July 2. 1996. the CWA fil ed with the Public Employment Rela tions Board 

("PER B") a Peti tion for Bargain ing Unit Determination and Certification of Exclusive 

Repr ese ntat ive. seeking to represent : 

All full and regular par t time Telecommu nicati ons Spec ia lists, Senior 
Te le c o mmu ni ca t i on s Sp e ci a l i s t s , Tel e com mu n i ca t i o n s S h i ft 
Supervi sors. Telecommun icat io ns Ce ntral Co nt ro l Spec ia lis ts . Sen ior 
T el e c om mu ni ca t i on s Ce n t r a l Co n t ro l S p e c i a l is ts, an d 
Telecommunic ati ons Centra l Co ntr ol Shift Su per vi so rs . 

The pet it ioned for unit specifically ex clu ded "Mana gerial and supe rvisory per sonnel 

as defi ned by the Act and all other employees." 

Th e State obj ected to the inclu sion o f Tele com municat ions Shif t Super vi sors 

and Te leco mmunic ations Central Control Shift Supervisors (" Shift Supe rv is ors") in 

2 "E mploy ee orga niza tion" means any orga niza tion which admi ts to memb ershi p 
emplo yees of a 
s uc h emp loyees 
office r. repre sentativ e 

publi c employe r and which ha s 
in co llec tive bar gaini ng , and 

or agent of said org anizat

as 
includ es 
io n. 

a purp ose 
an y 

th e 
per so

repr esent at ion 
n acting as 

of 
an 
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[he barga inin g u nit . assert ing th at they are superv is or y emp loy ee s wi thin .lhe 

meanin g of 19 DeI.C . § 1302( p) and are the refore ine ligible for representati on under 

the Act. 

A hea ring wa s held on August 28, Septe mber 11, and Septe mber 20, 1996. 

Ther eafter . the par tie s prese nted clos ing argum en ts In the fo rm of s imu ltaneo us 

post -hearing br iefs, with the final submiss ion being rece ived on Novembe r 15. 1996. 

Th e following decision results from the record thus co mpiled. 

A re t h e p o si t i on s o f T el ec o mm u n ica t i on s Shi f t Su pe rv i so r an d 

Tel ec o mmu ni cati on s Ce nt ral Co nt ro l Shi ft Supe rviso r, within t he Del a war e 

Depar tment o f Publ ic Sa fe ty, Divi sio n of Sta te Police Communic atio ns Sec t ion , 

"supe rviso ry" within the meamng of 19 DeI. C . § 1302(p), and therefore. ine ligible for 

rep re sen tat ion fo r t he purp ose s of co ll ec t ive bar gain in g under th e Pu bli c 

Employment Relations Act? 

POSITIONS OF THE PARn ES 

Th e S late argues that the Shift Supervisors need only 'perform one of the 

twe lve ( 12) acti vit ie s li sted in the § 130 2(p) supe rviso ry def ini t ion , whe re the 

au tho rity to per form that act ivity is exercise d with indepen dent j udgmen t, on beha lf 

of the emp loye r and not in a routine or cl eri cal way. It furth er asser ts that the 

statute requi res onl y tha t the position in question possess the requi si te aut hori ty to 

en ga ge tn an y of the listed act ivities or to effec tive ly recommend such an action In 

order to find that posit ion to be supervisory . 

Th e S tate asse rts th at the Sh ift Su pervi sor s ha ve the abil ity to adju st 

g rie van ce s and th e re spon sibil ity to train and dir ect the ir SUbo rd ina te s. Shift 
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Sup erviso rs acti ve ly parti cipat e in the hir ing pro ce ss for their subord inates ~r.Q 

e xerc ise indep ende nt judgment in pe rfo rmi ng this fun ct ion. Th e St ate mai ntain s 

these em ployees eval uate the subordinates on their shift and it argues that the se 

e valua tio ns result In the promotion , d ischarge or ex ten sion of probat ion for the 

employe es. It also argue s that Shift Superv isor s have di sciplinary aut ho rity as the y 

a re respon sibl e to completing Formal Conta ct s, which may ult imately re sult in the 

subje ct employee being eith er rewarded or di scip lined . 

The CWA argue s that the status of the Shi ft Supe rvi sor s in this mailer is 

controlled by the prior Delawar e PERB decision in DHSS . Stockley Cen ter Habj1itat ion 

S u pervisQ rs (Re p. Pet. 9 5-0 6 ~145 (1996) and Caesar Rodney Scho ol Di strj ct 

Inst ructional Aid es (Rep. Pet. 92-0 3-070 (1992 » . It assert s that the Shif t Supe rvisors 

ar e, at most , "working leaders who on ly occas iona lly pa rti cipat e in min or 

supe rvisory type duti es." Becau se they do not possess consequential respons ibilit ies 

o r exerc ise conseque nt ial autho r ity o ver subo rd inates , the y do not satis fy th e 

s tat utory supe rvis ory definition , and are, therefore , e ligible for re pre se ntation 

under Del aware law. 

OPINION 

Th e PERB has broad ly co nstrued employee representation as a fundam en tal 

right of individual employees unde r the statutes it admin isters . III RS: W,D. Bus 

Drive rs, Del.PERB, Rep . Pet. 95-04- 126 ( 1995, PERB Binder @ p. 1210). Position s which 

are not statuto rily excluded from eligibil ity fo r rep resentat ion can only be exclud ed 

from bar ga inin g unit s whe re they are inappropr iate ba sed on the co nsiderations set 

forth in 19 Del.e , §13 10(d). The PERB has held tha t ..... excep t for the most compelling 

rea so nfs), elig ible employees should not be denied acce ss to the right s an d 

protection s to which they are othe rwise entitl ed (under the statute}", In RE: Internal 
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Affair s Office r of the Wi lm i n ~tQn Fire	 Departm ent, De I.PERB . Rep . Pel. 95-06-142 

( 1996, PERB Binder @ 1397). 

The issue in the instant matt er, however ,	 is not a quest ion of whether the Shift 

Su pe rv iso rs s ha re a co mmun i ty	 o f in ter e s t w it h t he ot he r c iv i lian 

Tel ecommunications employees the CWA seeks to rep resent , but rather whe ther the 

Shif t Supe rviso rs are ineligible for rep resentation as a matt er of law beca use the y 

are supe rviso rs within the meanin g of § 1302(p) of the PERA . Follow ing the standard 

est ab lished und er the federal Labor Management Rel ations Act. th e PE RA ex plicitly 

excl udes superviso ry employee s from the de finition of a publi c employee : 

§ 1302(00) "Public employee" or "employee" mean s any employee of a 
publi c employe r exce pt: 

(7 ) Superv isory em ploye es o f the public emp loye r . pro vid ed 
howeve r, that an y supe rv iso ry posi t io n in a ba rg ai ning un it 
dee med to be appropr iate pri or to the September 23. 1994 , sha ll so 
co ntinue , unl ess said un it I S decertif ied in accordan ce with 
Section 1311(b) of thi s title , or is modif ied in acco rdan ce with the 
procedures authorized by Section 13 10(e) of th is title . 

The Pub lic Employment Relations Act def ines a "superv isory emp loyee" to be: 

... an y employee of a publi c emp loyer who has auth ori ty, in the 
int erest of the public employe r to hire , transfer, suspe nd , layof f, 
reca ll . pr omo te. d ischa rge , ass ig n, re war d o r disc ip li ne other 
e mpl oyees. o r responsibly to d irect t hem . or to adj ust th ei r 
griev ances, or effec tive ly to recommend such ac tions. if the exe rcise 
o f suc h author ity is not a mere ly rout ine o r cl eri ca l nat ure, but 
requir es the use of independ ent j udgment. 

Th e supervisory de fi nit ion incl uded in the PER A and t he excl us io n of 

supervi sory employees from e lig ibility fo r repr esentat ion is lifted d irec t ly fro m the 

provisions of the federal Labor Managem ent Rela tion s Act. (speci fica lly Sec tion 2( 11) 

of that statut e) administered by the Natio na l Labor Relat ions Board . Where Delaware 

law mir rors fede ral statutes . as it does here, Delaware can reasonably be expec ted to 

foll ow the precedent established III the federal sec tor. The NLRB cl early enunciated 

th e underlying purpose of the supe rv iso ry ex clu s ion and the Boards" handli ng of 

these issues s ince 1947 in Quad rex Envi ro nmental CQ.. Inc , and O il. Chemical and 

Atomic	 Wockers, AFL-CIQ, (308 NLRB 20, 140 LRRM 1300 (1992)): 
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iIn enact ing Sec tion 2( 11) o f the Act , Co ngress asserted that on ly 
persons ve sted with "genuine managem en t prer ogative s" should be 
considered supervisors , as opposed to "straw bosses, leadmen , ... and 
ot her mino r su per viso ry employees." Theref ore, "the Board has a 
d uty to employees ... not to cons true superviso ry status too broadl y 
becau se the empl oyee who is deemed a supervisor is den ied .. . righ ts 
wh ich the Ac t is int ended to protec t." Th e burden of proving 
supervisory status is on the party who allege s that it exists. The 
Boa rd must j ud ge whe ther the reco rd prove s that an a lle ged 
supe rv is o r' s ro le was othe r th an rout in e co mmu nic at io n of 
in st ruc tio ns betwe e n man age me nt an d e mplo yees w it hou t th e 
exe rcise of any sig nifica nt discret ion. 

."	 As the Board noted in Chica:: o Metal Co rp" the "exe rcise of some 
'a lle ged ' supervis o ry au tho r ity in a me rel y rout i ne , cl er ica l, 
per funct ory or spo rad ic manne r does not confe r supe rvisory status 
on an employee. [citat ions omi tted] 

In	 resolving whether a position is supe rviso ry within the meani ng o f the 

s tatuto ry definit ion, the foll owing questions must be answered aff irm ative ly: 

I )	 Doe s an employee in this posit ion ha ve the authority to engage in one or 

more of the twel ve listed activities? Speci fically, does this position have 

au thori ty to e ithe r " . .. hire , transfer , suspe nd, la yof f, recall , pro mot e, 

discharge, assign, reward or di scipline other e mp loyee s , or respon sibl y to 

direc t the m, or to adj ust their gr ievances?" 

2)	 If so, does the exe rc ise of this authority requir e the use of indep en dent 

ju d g men t ? 

3)	 Doe s the e mp loy ee hol d the authori ty In the intere st of the publ ic 
e mp loy e r? 

NLRB v. Health Care and Retirement Cor porat ion, 1.14 S.Ct . 1778, 146 LRRM 
232 1 (1994). 3 

Before applyin g this test to the all eged superviso ry functi ons of the Shi ft 

Supe rvi so r, th e Hearin g O ffi cer notes that the record e vide nces [he fou r 

3 The Public Emp loyment Relat ions Board has ofte n repeated that decisions rendered 
under fede ral lab or statutes, as well as those from other public sector j urisdictions, 
are ofte n useful in prov iding guidance and background for decis ions of the Del aware 
PERB. Council 8 1. AFSCME. y. DelDOr Division of Hi::hways. Del. PERB, ULP 95-0 1- 111, 
PERB Binder II @ p. 1279 (1995). 
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co mmun ica tion opera tions cen ter s at issue here are regul arly opera ted at " minima l 

• 
staffing le ve ls" . 4 Under the minimum staff ing conditi on s . Shi ft Supe rv isors are 

wo rk ing side by s ide with othe r civ ilia n tel ecommun icati on s e mp loyees In the 

co mmu nica tio n ce nte r man ning a co nso le and performing the same dut ies at those 

co nso les as the other Te lec ommunic atio ns emp loyees . Th ese jo b du t ies incl ude 

receivin g an d routin g incom ing calls to the appropriate response agency ba sed on 

the pri or ity and nature of the ca ll, receiving and di spatching informatio n to Slate 

a nd muni cipal pol ice agenc ies. di recti ng police off ice rs to the sce nes of crimes. 

acc ide nts or co mplaints. moni tor ing citize ns' ba nd radios and scanners 10 pro vide 

ass istance d uring emergency s itua tions, inputt ing and retr ie ving infor matio n from 

co mputer terminals to relay to offi ce rs and/or othe r crimina l j ustice age nci es. 

Tu rnin g to eva luation o f the ro le of Sh ift Supe rv isor s in pe rforming the 

iden tified supe rvi sory funct ion s, the S ta te ackn ow ledge s th at there have been no 

lay-of fs with in the Communications Sec tion and theref ore there have also been no 

recall s . Shift Superv isors have obv iously had no responsi bi lity for these fu nct ions . 

The role of Shif t Super viso rs in the disc ip lina ry process was limited to the 

issuance o f Form al Contacts and verbal co unse ling . Th e te sti mony of the Shi ft 

Supe rvi so rs estab lished that probl em s whic h may requir e issu an ce o f a Form al 

Co ntac t are norm all y and routinel y di scu ssed with the ERC Managers fir st and are 

often only issued at the d irec tion of the Man age r. The record furth er estab lished 

thai the Man ager exercised his or her authori ty III re viewing any Forma l Conta cts , 

o fte n re vie wing the m befo re th eir issu an ce o r mod if ying the docum en t or 

co nseque nce after its issuance. It is ev ident that Shift Super visor s do not possess 

ind epend ent auth ority with respect to the issuance of Formal co ntac ts . 

4 The major ity of the testimony presented co ncerned the operation of the ERC' s. No 
e vide nce was recei ved which s ig nifican tly d iffe ren tia ted th e opera tio ns of 'h e 
Headq uart er s Co mmunicat ion Section or o f its Shift Su pervi sor s from those of the 
Shift Supervisors in the ERe 's. 
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No evide nce wa s pres ented that Shift Supe rv isor s have ev er suspended ~ 
/ 

Tele communi cati ons Speciali st. Article 24 of the " Delaware Stat e Polic e Civilia n 

Man ual" spec ifically pro vides thai "A ny di scipli nary act ion in which a suspension IS 

co ns ide red mUSI fir st be appro ved by the Depu ty Superint end ent. " Clearly , under 

th is langua ge Shift Super visors do not possess the requi sit e supervisory autho rity on 

t hi s dimens ion . 

Formal Contacts may also be used as a formal co mmendation for a jo b well done. 

Te stimon y estab lished that Shift Superv isors seldom use the Formal Contac t in thi s 

mann er, unl ess so d irected by their Mana ger or in response to a contact from the 

genera l pub lic. It was established thai Shift Sup ervisor s do not possess the autho rity 

to reward their subord inates with either bonu ses, merit increa ses, or time off . 

The record does not support a finding that Shift Supervisors hav e aut hority to 

di scharg e employees as sig ned to their shi fts . Alth ough the Stat e argued that the 

p erforma nce ev aluatio ns which Shift Sup er vi sor s annuall y co mple te for th e 

te lecommunication s emp loyees ass igned to their shifts may contribute to the ultim ate 

d ischa rge of an emp loyee thi s, hypot hetica l nexu s was not establi shed by the record . 

The Stat e argued that Shift Supe rvi so rs are direct ly involved in hi ri ng their 

subor dinat es. It asserted that Shift Supe rvi so rs are par i of the hiring proce ss 

through the ir inclusion as members of the intervie w pane ls for the pu rpo ses of 

int erview ing ca ndidate s who hav e succe ssfu lly comp let ed the wri tten examinat io n 

a nd have been certif ied as " minima lly q ua lified" by the Depa rt ment ' s Pe rsonn e l 

section. The Shif t Supe rvisor pa rticipa tes as a member of a 3 . 5 perso n team. 

c omp letes a numer ical ranki ng of eac h cand idate in tervie wed usin g the ident ified 

cri teria and prov ided on a form by Depar tmental Personnel staff . The fina l ranking 

of each ca ndidate is acco mpli shed by averagin g the scores of all of the interview 

panel membe rs. Where there is wide disparity in ran king s fo r an indi vidual 

ca nd idate di scuss ion occu rs among the in ter view pa nel. The list of interview panel 

co mpositio n prov ided by the Pe rsonnel Secti on incl uded Shift Superv isors on twelve 
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of the nin eteen panels listed. State Exhibit 6 . The list itself , however , is so mewh at 
I 

susp ect. The Per sonnel Offi cer who intr odu ced the docum ent and testifi ed that she 

had ge ne ra ted it, was una ble to accurat ely state that thi s li st e ither includ ed ' 'all 

panel s in the period of Apr il, 1990, through Jul y, 1996 , or to identif y what percent age 

of pane ls are rep resented. Add itio na lly, some person s who are identified in the 

Sec tions Organizationa l Chart as ERC Mana gers, are designat ed as Shift Supervisors III 

State Exhibit 6. When co ntras ted with the testi mony of curre nt Shift Supervisors , of 

who m only one testi fied that he had ne ver pa rt ic ipated in the hirin g pro ce ss and 

then on ly as stand-in for the ERC Manager, the record is inconclu sive as to whether 

Sh ift Supe rv isors hav e auth orit y re lat ed to the hir ing of Telecommunicat ion s 

e mp loy ee s . 

The State has also argued that the Shift Supe rviso rs ha ve auth orit y to prom ote 

Te leco mmu nicat ions Spec ialist s to Senio r Telecommu nications Spec ia lis ts . Th e record , 

however, indi cates that this career ladder prom oti on is mo re a rou tine matt er , once 

an ind iv idua l Te leco mmun icatio ns Specia list (wh ich IS the e ntry level positi on int o 

this sec tio n) has been co mp leted identi fied t raini ng requir ement s and ha s be en 

e valuate d as per form ing at the full performance level. The trainin g of new hir es is 

sha red by and among se nior Telecommuni cation s employe es on the shift to which 

the new hir e is ass igned, incl uding the Shift Supervisor. The new hire is usually 

pai red with a se nio r emp loyee for on- the- jo b trainin g. Th e se nior e mploy ee IS 

responsible for assessin g the new hires level of profi ciency and the ne w hires are 

eva lua ted month ly by the senio r employee with whom they are working. Tra in ing 

responsibi liti es may be share by a number of senior employees on a shift. Exhibit s 

introduce d durin g the hearin g also ev ide nce thai wher e the submiss ion of a memo 

" rec omme ndi ng" the caree r pro motion fr om Tel ecommuni cation s Spec ialis t to Sr. 

Specia lis t is delayed due to oversigh t, the employee him se lf was abl e to initi ate the 

pr ocess by se nding a writte n memorandum to the Per so nnel Sec tion requ esting that 

his e ligibility be rev iew ed, and in fact, that he be aw arded the promot ion retroactive 
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to hi s one year anniv er sary date in the posi tion . Thi s request was appr oved by the 

Ass istant C hief of the Co mmu nications Sec tion an d pro cessed by the Per sonn e l 

Sec t ion. Whe n reviewed in its totalit y, the ev ide nce supports the co ncl us ion that the 

promotion of Tel eco mmunicat ions Spec ialis t to Senio r Tel ecommuni ca tion s Speciali st 

is a respon sibili ty of a rout in e or clerica l nature and th eref ore ca nno t suppo rt the 

findi ng th at Shift Supe rv iso rs ar e supervisory emp loyees. 

Evide nce was not pres ented whic h su ppo rted a co nc lus io n th at Shift 

Supe rv iso rs ha ve the aut hority to tr an sfer employ ees eit he r to or from th ei r 

ass igned shifts. 

The cl osest issue co nce rns whether Shif t Supe rv iso rs have the autho rity , in 

the int erest of the e mployer, to assign andlo r direc t subo rdi nate employees durin g 

their sh ifts. and, if so, whe ther thi s act ivi ty req ui res they exerc ise independ en t 

jud gm ent. Tes timo ny es tablishe d that tele communi cat ions employees on eac h shift 

rotat e be tween work stat ions ("conso les" in the case of the ERC's) on a "routi ne 

ba sis" , in some cent ers on a daily rotation while in others the rot ation occ urs severa l 

tim es du ring eac h shift. Shi ft Superviso rs part icip ate In the rotati on bet wee n work 

stations. Eac h e mployee on a shift rotates to every positi on or co nso le durin g the 

co urse of ei ther a day or a week. The record does not es tab lish that the assign ment or 

dir ection of emp loyees to spec ific work stations during the course of a shift is based 

on any thing othe r tha n standard rou tine. 

In suppo rt of its asse rtion that the Shif t Superv isors furth er "d irec t" the 

emp loyees ass igned to thei r shifts. the Stat e asserte d that the Superviso rs ha ve the 

autho rity to pr ior iti ze e mergen cy ca lls du rin g the ir shifts. Te stim ony es tablished 

that a significan t por tion of the pri oritizing of incomi ng ca l1s is accom pli shed by a 

co mputerized syste m used in all of the ERe ' s. The record does est ablish tha t when two 

high priori ty se rv ice requests ar e received in cl ose prox imity to eac h other, the 

co mpute r sys tem does not always satisfac to rily prioriti ze the calls , thereb y requ irin g 

hum an eva luat ion. Tes timo ny es tablis hed that pri oriti zin g und er this ci rcums ta nce 
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is more a function of expe rie nce ga ined th rough having handl ed similar ca lls .in . t.h~ 

pa st, rather than a func tion for which the Shift Superviso r is trained and which is 

reserv ed excl usive ly to the Shift Supe rvisor. Testi mony es ta blis hed j unio r employees 

often se ek the same type of advice and gu idance In han d ling tough ca lls or in 

s ituations where the y hav e que stions or co ncern s, from mor e senior emp loyee s. 

whether they are the Shift Supe rvisors or not. 

Grie vances are defi ned by Articl e XXV of the Civ ilian Manual. The estab lished 

proced ure s tates that any permanen t employee with a qu esti on , p rob lem or 

mi sunder standin g should fir st di scu ss the issue wi th his /her firs t or seco nd line 

sup erviso r before filin& a erjevance. If the issue is not resolved. a formal grievance 

may be filed with the Section Chief. The record to th is matt er doe s not estab lish that 

the Shift Supervi sor ha s any role or authori ty in resolv ing or adjus ting griev ance s 

wh ich are filed with the Sect ion Chief. 

For all of thes e rea so ns , the record supports the co ncl u sio n that Shif t 

Superv isors are nOI bona fide superv isors withi n the meanin g of 19 Del.e , §1302(p ) . 

Absent is the ess ential auth or ity which is the foundation of su perv isory sta tus . In 

orde r to qualif y as a bona fid e supervisor, one must po ssess co nseq uen tia l 

resp onsibilit y and exerci se consequent ial autho rity over subo rdi nate employees. in 

RE: Cae sar Rodney Instructional Aides, Del. PERB , Rep. Pet. 92-03- 070 ( 1991). 

Fina lly. the pres entatio ns of the parti es were thoughtful an d thor ough and 

the ir arg ument s were exten sive and we ll docu ment ed . All of th e arg ume nts. 

support ing cases and testi mony was rev iewe d in det ail in pre par ing this dec is ion. 

The leve l of scrut iny required in addres s ing qu est ion s of supe rviso ry sta tus is 

expressed we ll by the NLRB in NQrlhcrest Nursj n& Home and Distr ict 1199. SEW. AFL-

QQ. (3 13 NLRB 54, 145 LRRM 1214 (1993)), 

Super visory Issue s are, of course , hig hly fac t bo und. Deci d ing 
whether an indi vidual po sses s any 2( 11) indi ci a o f supe rv isory 
aut hority of ten ca lls for maki ng delic ate. di ffi cult and eve n fin e 
d isti nctions, and there are freq ue ntly gray areas . In almos t any 
empl oyment s ituation, e mp loyee s ar e g iven d irect ion by o the r 
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1 emp loyee s , inc ludi ng more ex perie nced , straw boss. technical and 
p ro fes sio nal emplo yee s . Whe the r that d irec tio n is rou tin e o r 
responsible or requ ires the indepe ndent j udg ment is the focu s of the 
litiga tion of these issues ... 

DECI SIO N 

Based upon the c ircumstances set for th in the rec ord c reat ed by the par tie s 

Tele communi cati ons Shi ft Supe rvisors and Te lecommuni cati ons Central Co ntro l Sh ift 

Supervi sors are determin ed not to be superviso ry e mploye es within the meaning of 

19 Del.e . § 1302(p). and are theref ore. eli gible for representati on under the Act. 

THEREFORE. based on the unique circumstances pre sented by this petition. the 

appropriat e bargainin g unit is determined to be : 

All full and regu lar part time Te lecommuni cations Specia lis ts, Senior 

Teleco mmu n icati o ns Spec ia li s t s , Tel eco m mu n ic a t ion s Sh i ft 

Supervi sor s . Te lecomm unicatio ns Cen tral Cont ro l Speciali sts , Seni or 

T el eco In mu n ica t i on s Ce n t ra l Co n t rol S p e c i a l is t s. a n d 

Te leco mmunicati o ns Cen tra l Co ntro l Sh if t Su pervi so rs . Thi s 

ba rga ini ng uni t spec ifi cally excl ude s man agerial and supe rv iso ry 

pe rso nnel as defin ed by the Public Empl oyment Rel ations Act and all 

ot he r emp loyee s . 

An e lecti on wi ll be sc hed uled within thirty (30 ) days of the date of this 

decisi on in order to det ermine if and by whom the employee s in this bargai ning unit 

wi sh to be represented for pu rpose s of colle cti ve bargain ing . 

IT IS SO ORDERED. 

lsi Deborah L. Murray ·Sh epoaal 
DEBORAH L. MURRAy.sHEPPARD 
Princ ipa l Assi stant / Hearing Offi ce r 
Del. Public Employment Relati ons Bd. 

DATED : 8 Janyary 1997 
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