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- ; STATE OF DELAWARE 

PUBLIC EMPLOYMENT RELAnONS BOARD 

AMER ICAN FEDERAT ION OF STATE ,
 
COUNTY AND M UNICIPAL EMPLOYEES,
 
COUNCIL 81. LOCAL1607.
 

Petitioner. 
V.L,P, No. 96-1J -19% 

v, 
[Probable Cau se Determi nation] 

NEW CASTLE COUNT Y, 

Respondent. 

Ord er of the Board 011 Motion for Claril1catjQu 

I . The deci sion of the Execut ive Director to dismi ss the charge that the Co unty' s 

fa ilure to app ly the Heari ng Officer' s dec isio n in the Sewer Department grie vances 

(#92- 100 . #9 3-75 . #94-43) to the pe ndi ng Fi nanc e Dep ar tm ent griev ance (#94 -0 8) 

co nstitutes an unfair labor practi ce in violat ion of 19 DeLe, § 1307(a) (5) is reversed . 

Th e Boa rd def er s thi s Issue to the pa rti es ' contractual- gr ieva nce and a rb itrat ion 

proce dure . Co ns ist ent wi th its lim ited defe rral polic y, the Publ ic Employme nt 

Re la tion s Board retain s ju ri sd ict ion ove r this issue for the expre ss purpose o f 

reconsideration, on application of either party, for any of the following reasons: 

I.	 The arbitral process has been unfair; 

2.	 The di sp ute is no t being re solv ed thro ugh the cont rac tua l gri evan ce / 

arbitration procedure with reasonable promptness; 

3.	 Either party refuses to abide by an arbitrator' s decision; 

4 .	 The st atut ory c la im is not re so lved by the grie va nce/arb itrat io n 

procedure; 
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5. Th e issu e ha s bee n sat is fac tori ly sett led be tween the part ies in con trac t ,
negotiations. 

2 . The Dec isio n of the Exec uti ve Director to d ism iss the charge tha t the Co un ty 

committe d a pe r se v iolat ion of 19 D e I. C . §1307 (a )(5)by un ilatera lly al te ri ng the 

wo rking hour s In its Finan ce Depa rtm ent In Jan uary, 1994 , is a ffirmed, for th e 

rea so n that the alleg ed violat ion occurr ed pri or to the Septembe r, 1994 effec tive d ate 

of the Public Employment Relations Act. 

WH EREF OR E, the Board has d irec ted the par tie s to SUbmit a status repo rt 

co nce rn ing Gri e va nce 94-0 8. to the Boa rd th rou gh the Office of the Exe cu t ive 

Director not later than April 22. 1997. 

[T [S SO ORDERE D. 

/s/Henrv EoKressmqn 
HENRY E. KRESSMAN , Chairman 

Is/John D, DaniellQ 
JOHN D, DANIELLO. Member 

Is/James F. Mah er 
JAMES F. MAHER. Esqui re, Member 

DATED : 7 April 1997 
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