STATE OF DELAWARE
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DELAWARE STATE UNIVERSITY
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Respondent.

ORDER OF DISMISSAL

1. The American Federation of State, County and Municipal Employees, Council 81,
Local 1007, Local 1267, and Local 2888 (“AFSCME” ), is the exclusive
bargaining representative within the meaning of 19 Del.C. Section 1302 (i) for
those persons employed as clerical and technical employees (Local 1007),
maintenance and custodial employees (Local 1267), and security employees
(Local 2888) at Delaware State University.

2. The Respondent, Delaware State University (“University”), is a public employer

within the meaning of 19 Del.C. Section 1302(n).

2261



. On August 2, 1996, AFSCME filed an Unfair Labor Practice petition with the
Public Employment Relations Board alleging violations of 14 Del.C. Sections
4004(a)(1), (a)(2) and (a)(5).

. On August 14, 1996, AFSCME filed an Amended Unfair Labor Practice petition
correcting its earlier violation citations from 14 Del.C to violations of 19 Del.C.
Sections 1304(a), and 1307(a)(1), (a)(2) and (a)(5).

. On August 28, 1996, DSU filed its Answer to AFSCME’s Amended Petition and
requested AFSCME’s petition be dismissed. DSU alleged that the Public
Employment Relations Board (“PERB”) lacked jurisdiction because the University
was not a public employer as defined by 19 Del.C. Section 1302(n).

. The processing of the Unfair Labor Practice Charge was held in abeyance pending
a decision from the Delaware Court of Chancery as to whether DSU was a “public
employer” within the meaning of Section 1302(n) of the Public Employment
Relations Act.

In DSU v. DSU Chapter AAUP, C.A. No. 1329K, Vice Chancellor Strine (May,

2000), the Court of Chancery found that DSU was a public employer.
. The actions complained of in this charge occurred during contract negotiations in
1996 and relate to DSU’s FY 1997 budget. There has no activity in this matter

since the Court of Chancery held DSU to be a public employer.
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9. By letter dated June 6, 2001, PERB notified the parties that the matter would be
dismissed if a request to reactivate the charge was not received by June 22, 2001.
No request has been filed.

WHEREFORE, this unfair labor practice charge is hereby dismissed.

IT 1S SO ORDERED.

/s/Deborah L. Murray-Sheppard

Deborah L. Murray-Sheppard
Principal Assistant
Public Employment Relations Board

Date: July 16, 2001
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