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AMERICAN FEDERATION OF STATE, COUNTY
and MUNCIPAL EMPLOYEES, DISTRICT COUNCIL 81
{(“Unit 117}
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For the State:

Kenneth M. Jarin Esq.

William K Kennedy, Esq.
Baiiard Spahr, LLP
Philadelphia, Pennsylvania
For AFSCME DC 81

Curt Ostrander

National Staff Representative
Washington, D.C.

AWARD

Procedural History:

Pursuant to 19 Del. C. Section 1315 et seq, the undersigned arbitrator was appointed to render
an interest arbitration award resolving a bargaining impasse between the parties hereto, the State of
Delaware (“the State”) and the American Federation of State, County, and Municipal Employees, District
Council 81 (“the Union”). The award concerns terms and conditions of employment for employees in
what is known as “Unit 11,” a collective bargaining unit of State employees composed of Correctional
Officer (“C/O") Lieutenants, C/O Staff Lieutenants, C/O Captains, and other related positions.i

After an unsuccessful informal attempt to mediate the impasse on August 26, 2011, the
undersighed directed the parties to submit what are redundantly termed “last, best, final offers”
{"L.BXYs”), in conformance with 19 Del. . Section 1315 {d). The parties complied, and evidentiary
hearings followed on September 6, October 4 and October 7, 2011 in the Carvel $tate Building,
Wilmington, Delaware, At those times both parties had an opportunity to call and confront witnesses,

introduce documentary and other non-testimonial evidence, and present arguments in support of their

! The other related positions are C/O Laundry Manager, C/O Physical Plant Maintenance Supervisor, C/O Physical Plant
iMaintenance Trade Foreman, Correctional Operations manager, Correctional Counselor Supervisor, Recreation Program
Specialist, Recreation Program Supervisor, C/Q Stores Warehouse Supervisor, C/O YRS Food Service Supervisor, C/O YRS Food

Service Director | &1,
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respective positions. At the conclusion of the October 7 hearing, the undersigned requested that the
parties submit expedited post-hearing briefs within 48 howrs to assist him in his decision-making. The
briefs were submitied, and pursuant to the statute made and provided for this matter is now ready for

decision.

Arhitral Restrictions and Statutory Criteria;

Under 19 Det. C. 1315 (d) that decision is restricted to a choice between the LBO of the State
and the LBO of the Union. Moreover, the decision must be made after consideration of the following

statutory factors;

1. The interests and welfare of the public.

2. Comparison of the wages, salaries, benefits, hours and conditions of employment of the
employees involved in the arbitration proceedings with the wages, salaries, benefits, hours and
conditions of employment of other employees performing the same or similar services or requiring
simifar skills under similar working conditions in the same community and in comparable communities
and with other employees generally in the same community and in comparable communities.

3. The overall compensation presently received by the employees inclusive of direct wages,
salary, vacation, holidays, excused leaves, insurance and pensions, medical and hospitalization benefits,
the continuity and stability of employment, and all other henefits received.

4, Stipufations of the parties.

5. The lawful authority of the public employer.

6. The financial ability of the public employer, based on existing revenues, to meet the cost of
any proposed settfement; provided that any enhancement to such financial ability derived from savings
experienced by such public employer as a result of a strike shall not be considered by the arbitrator.

7. Such other factors not confined 1o the foregoing which are normally or traditionally taken
into consideration in the determination of wages, hours and conditions of employment through
voluntary collective bargaining, mediation, binding arbitration or otherwise between the parties, in the

public service or in private employment. 19 Del. C. Section 1315 (d} {1)-(7).

in addition to the seven factors, the law requires that
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n making determinations, the arbitrator shall give due weight 1o each refevant Tactor. All of the
above factors shall be presumed relevant. If any factor is found not to be relevant, the arbitrator
shail detail in the arbitrator’s findings the specific reason why that factor is not judged relevant
i arriving at the arbitrator’s determination. With the exception of parapraph (d) (6) of this

section, no single factor in this subsection shall be dispositive. 19 Del. C. Section 131% (d) {7).

The LBO's

Prior to the commencement of the interest arbitration praceedings, the parties had engaged in

negotiations that produced agreement on virtually every subject in the new collective bargaining

contract, save those discussed befow, The LBOQ's the parties submitted to the arbitrator consisted of

their drafts of the entire new contract, which, except for three issues discussed herein, were materially

the same. For that reason, the LBXYs are cansidered as to only the three impasse issues. They have been

. proposed by the parties as follows:

Wages:

On the effective date of this agreement, employees covered under this Agreement shall
receive an across-the-board increase to hase pay in an amount equal to the corresponding
percentage increase of a general fund revenue estimate for the current fiscal year as adopted by the
Delaware Economic and Financial Advisory Council (DEFAC) at their most recent meeting prior to the
effective date of this agreement with their corresponding general fund revenue estimate for the
next fiscal year referenced in the DEFAC's most recent report, not to exceed 3.75%. For example, if
at the DEFAC's most recent meeting prior to the effective date of this agreement DEFAC adopted 2
general fund revenue estimate of $3233.0M for the current fiscal year and a general fund revenue
estimate for the next fiseal vear of $3300.2M, which represents a 2.1% increase in general fund
revenues over the current fiscal year, Employees covered under this agreement would receive a
2.1% across-the-board increase in base pay on the effective date of this Agreement.

On the first anniversary of the effective date of this agreement, employees covered under this
Agreement shall receive an across-the-board wage increase to base pay in an amount equal to the
corresponding percentage increase of a general fund revenue estimate for the current fiscal year as

adopted by the Delaware Economic and Financial Advisory Council {DEFAC) at their most recent
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meeting prior to the first anniversary of the effective date of this agreement with their
corresponding general fund revende estimate for the next fiscal year referenced in the DEFACs most
recent report, not to exceed 3.75%. For example, if at the DEFACs most recent meeting prior to the
first anniversary of the effective date of this agreement DEFAC adopted a general fund revenue
estimate of §3233.0M for the current fiscal year and a general fund revenue estimate for the next
fiscal year of $3300.2M, which represents a 2.1% increase in general fund revenues over the current
fiscal year. Employees covered under this agreement would receive a 2.1% across-the-board
increase in base pay on the effective date of this Agreement. The uniform pay schedules of the
State’s pay plan for employees covered under this agreement shall be adjusted upward each July 1

of this Agreement in accordance with [the foregoing).

1. Wages:

Base wages will be increased 1.5 % effective January 1, 2013; an additional

1.0% effective July 1, 2013; and, an additional 1.0% effective January 1. 2014,

2. Physical Performance Standards:

The parties recognize that employees may be required to maintain levels of
accomplishments in the areas of physical training, CPR, and firearms usage.

Any employee hired into or promoted into a Correctional Officer series
position in Unit 11 on or after [the effective date of the Award] will be required to pass the

Department’s PT Test.

The elements of the test will be identical to the CEIT PT Test,
The test will be offered on an annual basis {in a month to be specified by the
parties) for the employees in Unit 11, with the exception of employees excused from the {est

by the employer because of disability, sickness, or other extenuating circumstances.
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Emplayees will be required to pass the test in order to receive any annual
contractual pay increase.

Eroployees who do not pass the test will be permitted to take one re-fest
within six months after taking the initial test. Employees who pass the re-test will receive the
annual contractual pay increase, pro-rated to the date of the re-test.

Employees in BOC Unit 11 before [the effective date of the Award] will not he required

to pass the PT test.

3. "Termination, Change or Amendment of Agreement”

Through a stipulation with the Union afier the parties’ last best and final offers were

submitted in writing, the State proposes the following fanguage:

This Agreement shall become effective July 1, 2012 and shall remain in full force and
effect until June 30, 2014, It shall automatically be renewed from vyear to year
thereafter, with the exception of any wage or other compensation standard, unless
either party gives the other party written notice of its desire to terminate, modify, or
amend (“reopen’} this Agreement. Such notice shall be given to the other party in
writing by certified mail at least 60 days prior to March 21 of the year it desires to
reopen the Agreement. Any such notice by the Union shall be sent to the State’s
director of Labor Relations and Employment Practices and the State’s Director of
Human Resource Management. There shall be no retroactivity of any provision of this

Agreement prior to fuly 1, 2012,

Discussion:

Delaware law restricts an interest arbitrator in two ways: {1) the arbitrator must
choose between the parties LBO’s, and (2) the arbitrator is not authorized to mix issues by
awarding some items from one party’s LBO and some items from the other, In the words of the
statute, the arbitrator’s “decision shall be limited to a determination of which of the parties’
last, best, final offers shall be accepted in its entirety, {Emphasis supplied). 19 Del. C. Section

1315 (d). For that reason | am not free to reject or modify any part of any issue proposed by
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either party. Instead, the statutory criteria must be applied to each party’s proposal in its
entirety, with one of the entire proposals being awarded over the other entire proposal.

Those restrictions present significant challenges to an arbitrator. Parlies in collective
bargaining often become so entwined in their adversarial embrace that they cannot see
beyond their struggle. instead of being allowed the advantage of a neutral perspective that
might yield a more equitabie solution, an interest arbitrator under the statute must choose a
winner from among two unsuceessful negotiators. In this case, Tor reasons explained hbelow,
that restriction is especially painful. Nevertheless, as a creature of the legislation, | must make
a choice, led by the criteria imposed by law.

With that consideration, t turn first to the wage proposal of each of the parties,

Union's Wage Proposal

The Union’s wage proposal appears at first glance to be the more rational. As set forth
above, that proposal would link wages over the course of the new contract to projected
increases {assuming any) in State revenue. The projections would be made by the Delaware
Economic and Financial Advisory Council {"DEFAC”). That group, which is appointed by the
governor from non-partisan businesspersons, economists, financial experts and others with
knowledge and skill at revenue and expense projections, meets six times each year, including
June of each year to provide guidance for State budgeting. At each meeting DEFAC makes a
projection of revenues and expenses for the next foliowing fiscal year {“FY”}, which runs from
July 1 of one year through June 30 of the next, The final projections for any upcoming fiscal
year are made in June of the calendar year just preceding that Y. Under the Union’s proposal,
wages would be increased by the June DEFAC projection of revenue.

While this has the advantage of a rationalized process undertaken by a nationally
respected non-partisan expert coterie, it has significant disadvantages as well. For one thing,
the June DEFAC revenue number is projected well after the State has finalized its budget for
the ensuring FY. In the event the budgeted costs for relevant line items did not meet the
DEFAC revenue number, the budget would have to immediately be revised with money moved
between accounts to cover the Unit 11 wage increase, up to the union’s proposed maximum
increase of 3.75%. Similarly, if the budgeted costs for Unit 11 wage costs exceeded the June

DEFAC revenue projection, the budget would be instantly in error to the positive side. In short,
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a DEFAC revenue projection in June would not allow the State to adopt the most accurate
budget it could because the salary figure for this bargaining unit, small as it is in $tate
employment, would almost certainly be wrong.

Even more, the DEFAC revenue number in any month is only that-—a projection of
revenue without regard to expenses. True to its mission, DEFAC also projects State expenses,
and these numbers are also used in the State’s budgetary process. Because increases in
expenses could surpass increases in revenues, the Union’s proposal would force wage
increases despite a projected State operating deficit. In effect, the Union's proposal sets up »
process that only considers one side of the expense-revente relationship and forces the State
to provide wage increases up to 3.75% regardless of the expense side of the budgetary picture.

The Union responds that the State’s proposals, modest as they are, also lock the State
into increases even in the face of deficits. But the State’s proposal has the advantage of
certainty so the State’s budget experts and political leadership know what wage cost they must
accommodate for Unit 11,

The Union also argues that the law gives great weight to the State’s revenues through
the language of 19 Del. C. Section 1315 (d) (6). That subsection requires an interest arbitrator
to consider “[tlhe financial ability of the public employer, based on existing revenues, to meet
the costs of any proposed settlements...”. The Union maintains that 19 Del. C. 1315 (d) (7)
makes the “financial ability” factor “dispositive.”

The Union, however, misreads this portion of the law, First, the "financial ability”
factor is not “dispositive” in the sense that it must control the arbitrator’s decision-making.
Were that the case the other factors would be unnecessary. A prime principle of statutary
construction is that legislation should not be interpreted in a manner that would make any part
superfluous. Indeed, the statue itself dispels this by declaring “[a}il of the above factors shall be
presumed relevant.” 19 Del C. 1315 (7). Rather than creating a general hegemony over the
remaining factors, the statute makes the “financial ability” factor the only one that may itself
control an interest arbitrator’s decision-making. Thus, if a combination of factors tilts the
arbitrator in one direction of another, the “financizal ability” factor, although considered and
contributing to the decision, is not necessarily controlling. f the other factors lead to a “tie,”
the “financial ability” factor can break the tie,

The Unfon’s extreme emphasis on the revenue aspect of the “financial ability” factor

also overlocks the remaining portion of 19 Del. C. 1315 {d) (6), which requires revenue to be
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weighed with the employer’s ability to meet “the costs of any proposed settlements.” This
fatter language cannot refer to an interest award, since such awards are not “settlements.” The
only explanation is that the legislature intended the arbitrator to judge parties’ proposals
against their cost and the employer’s financial ability, based on revenues, to meet the costs of
other proposed contract settlements, if any, In a real sense, then, the “financial ability” factor
is not myopically focused exclusively on revenues but on certain potential expenses as well,

For those reasons, the Union’s DEFAC-driven wage proposal is not in the best interests
of the public, as required by 19 Del C. 1315 (d) (1}. The citizens deserve labor agreements that
harmonize with many factors, including their government’s expenses as well as anticipated
revenues, Further, being driven as it is by the DEFAC aspect of the budgeting process, the
Union’s proposal ignores a comparison of wages among similarly situated workers, as
mandated by 19 Del. C. 1315 (d) (2) and would totally override consideration of “overall
compensation,” required for consideration under 19 Del C. 1315 (d} (3) by simply driving wages
blindly through the DEFAC revenue projection process.”

Examination of the other statutory factors reveals no stipulations of record as to wages
19 Del C. 1315 {d) (4); no impingement by the union’s proposal on the State’s lawful ability to
set wages, 19 Del C. 1315 (d) (5); and, no impingement on other factors not considered above
that pertain to the determination of terms and conditions of employment in either the private

or public sectors, 19 Del C. 1315 (d) (7).

State’s Wage Proposal

The State’s wage proposal is traditional in that it would establish a set amount of
increases—modest as they are—~regardless of projected revenues or expenses. In support of
that proposal, the State presented testimony regarding its ability to pay including testimony
from Brian Maxwell, its Director of Development, Planning, and Administration; David Gregor,
its Deputy Director of Finance; and Mike Nadol, an outside expert in governmental finance.

From their testimony, | am convinced the State can likely absorb the small increases it has

*In regard to those factors, the undersigned notes that, as recited below in reference to the state’s wage offer,
evidence presented by both parties indicates , including the Union’s prasentation of date for employer’s within a
60-mile radius clearly shows that lieutenants, who are by far the biggest portion of the bargaining unit are in the
middle of relevant comparator groups both in and beyond the State’s boundaries, and are neither poorly
compensated in cash and benefits or in danger of losing emptoyment.
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proposed, despite indications of slow, or possibly no, economic growth, At the same time, the
State’s evidence strongly indicates it could afford no more, even were there to be growth in
revenuef,becausethYjB and bheyond the State will lose federal “stimulus” money it
received in FY 11 and FY 12. “Stimulus” for those years was a combined $362M. Further
offsetting any revenue growth are anticipated increases in Medicaid and unemployment
compensation®, with approximately 22% of the State’s popufation qualifying for Medicaid
assistance in FY 12.

Despite these cautions, the undersigned is convinced the State’s wapge proposal,
because of its modesty, is supportable even within the context of the State's anticipated
expenditures. For that reason, the undersigned is reasonably certain the interests and welfare
of the public, 19 Del C. Section 1315 (d) (1), will be better served by the State’s proposal than
the Union’s. Further, the State’s wage offer will not unduly tax the “financial ability” of the
State, based on existing revenues, to meet the costs of other settfements which may be
proposed. 19 Del C. Section 1315 (d) {6).

The undersigned is also of the opinion, given the evidence of both parties as to
comparable employees inside and outside of State employment and particularly evidence
presented by Mr. Nadol that the tieutenants, who make up the bulk of the Unit 11 bargaining
unit, are competitively compensated in wages and benefits among similarly situated
employees performing a corrections supervisory service and with “other employees generally
in the same community and in comparable communities,” 19 Del C. 1315 (d} (2). A wage
increase, even one as small as the State is offering, will most likely maintain the bulk of the unit
in its position relative to the comparator groups.” At the same time, the State’s offer will
increase, albeit marginally, the unit’s “overall compensation {that is] presently received,
inclusive of direct wages” and benefits, while not jeopardizing “the continuity and stability of
the unit’s employment.” 19 Del. C. 13 15 (d) (3).

None of the other statutory criteria are adversely impacted by the State’s wage

proposal. Certainly no stipulations of the parties are affected by the proposal, 19 Del C, 1315

. Gregor testified that current DEFAC revenue expeciations are down $190M over what DEFAC had anticipated in June

2011
* Mr. Maxwell testified that the State’s unemploymant trust fund owes the federal government a $62.5M loan and has a

balance of S31M.
*In particular, the State's wage offer will Iikely keep the unit favorably ranked in terms of cash compensation with Delaware

residents 25 years and over. The unit’s annual median cash compensation is $53,163 compared to $36, 707 for non-unit
Delaware wage earnars.
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(d) (4); the State’s wage proposal leaves the fawful authority of the employer intact, 19 Del C.
1315 {d) {5); and, the proposal is not inconsistent with any other factors that might be

considered in public or private employment, 19 Del C. 1315 {d} (7).

State’s Physical Performance Proposal

This proposal was supported by the testimony of Warden Perry Phelps of the James 7.
Vaughn Correctional Center in Smyrna. The Warden focused on a particular responsibifity of
lieutenants in the unit to lead what are known as Quick Response Teams ("QRT’'s”). These are
groups of officers who respond to emergencies at their respective institutions. The correctional
facilities are large complexes covering many acres with buildings and units that may be widely
dispersed. Responding to emergencies in different parts of the facilities requires physical
stamina, which the Warden said requires some level of fitness. The Warden also testified that
the lietrtenants, as supervisors, are expected to lead by example. it follows that an out of shape
fieutenant is hardly a model for his officers. Moreover, aside from QRT leadership, lieutenants
have to assist their subordinates in day-to-day situations requiring physical exertion. Warden
Phelps said he was concerned that lieutenants who are not physically capable may endanger
their subordinates by being unable or less than optimally able to assist in emergencies.

There is no doubt that the interest and welfare of the public 19 Del. C. 1315 (d) {1) are
better served by officers who are physically fit for contingencies that may arise on duty, Fitness
is required of the correctional officers the lieutenants lead, since all those officers must pass
physical performance standards to be hired and to graduate with certification from the
corrections officers’ academy, 19 Del. €. 1315 {(d) (2). The testing is certainly within the lawful
authority of the State, 19 Del C. 1315 (d) (5). Finally, the proposal does not implicate
compensation, except where a lieutenant fails to meet the standard {19 Del. C, 1315 (D} {3),
and does not affect any stipulation, authority of the State, the State’s financial ability, or other
factors “normally or traditionally taken into consideration in the determination of wages, hours

and conditions of employment...in the public service or in private employment.” 19 Del. C.

1315 (d) (7).
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dment” Proposal:

The State’s “Termination, Chanpe

This proposal is procedural in nature, governing the term of the new contract which is
in little or no dispute, and the protocol to be observed when modification, termination or
amendment to the contract is 50ught.“ The parties have agreed to the two-year duration, thus
a stipulation of the parties has been met, 19 Del. €. 1315 (d) (4) and no other stipulations apply
to the proposal. inasmuch as defined protocols for collective bargaining are helpiul to public
policy, this proposal meets the “interests and welfare of the public,” 19 Del C. (d} {1). The
proposal does not affect compensation, stipulations of the parties, and is consistent with
contractual relationships generally in both the public and private sectors. 19 Del. C. 1315 {d)
{2}, (3), {5), (7). It does not trammel the lawful authority of the State, 19 Del. C. 1315 {d} (4) nor
interfere with the financial ability of the state based on existing revenues to meet costs of

proposed settlements, 19 Del, C. 1315 (d) (6).
Decision;

After applying the statutory factors to each component of the State's proposal and to
the Union’s proposal as required by 19 Del. C. 1315 (d), the law requires me to choose either
the State’s proposal in its entirety of the Union’s proposal in its entirety. Had | the freedom to
do so, | would have modified the State’s proposat by raising the wage component to a more
generous 2 % or 2.5% per year, eliminating the physical performance component as non-
essential, and awarding the perfunctory “Change, Termination, or Modification” proposal.
Alternatively | may have chosen to include consideration of the DEFACT expense projections in
the Union’s proposal and awarded it

The statute does not give me that option. Instead, if forces me to choose between a
State proposal that [ see as offering too little money and an unnecessary physical fithess test,

and a union proposai that imposes wages on anticipated revenues with a reckless disregard of

expenses.

® Under the State’s proposal, the contract would renew on an annual basis after June 30, 2014 except as to “any wage of other
compensation standard” unless there is 60 days writing notice fo terminate, modify, or reopen the contract,
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Of the two | am narrowly persuaded that the State's is, if not the better, at least the
less bad. [n particular, | am concerned that the Union’s DEPAC-driven proposal compromises
the “interests and welfare of the public,” 19 Del. €. 1315 {d) {1}, because it would force wage
increases up to 3. 75% as long as the State had increases in revenue up that percentage. The
Union’s proposal would force such increases entirely without regard to the State’s expenses
which might rise even faster than income. Such an event would affect the State’s “financial
ability...based on existing revenues, 1o meet the costs of any proposed settlements,”19 Del. (.
1315 {d} (6}, because in these penurious times when budgets are balanced on the edge of a
dime an excess increase even for this small unit might usurp funds necessary to settle another
contract.

Maoreover, as detailed above, | am of the opinion that a comparison of
“wages...benefits, hours and conditions of employment” with similatly situated employees and
“with other employees generally in the same community and in comparable communities,” 19
Del ¢. 1315 (d) 2 proves that even the State's small proposed increases will keep Unit 11
employees in their same relative rank vis a vis the statutory comparators. | also do not see the
State’s wage offer as inappropriate given “[t]he overail compensation presently received by
the employees” or as materially impacting the continuity and stability of their employment and
other benefits. 19 Del. C. 1315 (d} {3).

The Union’s proposal, on the contrary, could lead to wage increases of up to 3.75%
annually, which is far more than similarly situated employees in Delaware or elsewhere can
anticipate in these times. | stress again that such increases would be without regard to the
State’s expenses, and given the economic circumstances in which we now live they could
destabilize this unit’s continuity of employment expectations. 19 Del C. 1315 (d} (3).

Lastly, nothing in the State’s wage proposal impacts negatively on any stipulation of
the parties, 19 Del. C. 1315 (d) {4}, or the “lawful authority of the employer.” 19 Del. C. 1315
(d} {5} or “other factors...normally or traditionally taken into consideration in the
determination of wages, hours and conditions of employment...in the public service or in
private employment.” 18 Del. C. 1315 {(d) (7).

My conclusion is not altered by additional State proposals for language on
“Termination, Change, or Amendments” to the new contract, as they are more procedural than
substantive and merely memorialize commonly accepted collective bargaining protocols, As for

the State’s Physical Performance Standards, | find them in the interest and benefiting the
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welfare of the public. 19 Del. €. 1315 {d) (1}. Application of the other faclors to the Standards
tloes not persuade me they deserve such negative weight as to sink the State’s entire proposal
below the status of the Union’s, In fact, the only factors that could adversely be affected hy the
Standards are those associated with wages and wage comparisons because a repeated failure
to meet the Standards could result in withholding of a wage increase. Even this measure would
only apply to new members of the unit, In summary, despite my misgivings about the necessity
of such testing and its likelihood to produce fitter employees, an application of the factors does
not so negatively affect the proposal that the State’s entire proposal would be worse than the

Linion’s proposal with its one-eye blind generation of salary increases.

For all the foregoing reasons and in careful consideration of the statutory criteria, |

award the State’s proposal, as attached hereto, over that of the Unian.

Date Ralph H. Colflesh, Ir., Esq,/?\rbitrator
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Ballard Spahr

MEMORANDUM

TO Ralph H. Colllesh, Jr., Esquire

FROM  Kenneth M. Jarin, Esquire
William K. Kennedy, Esquire

DATE  September [, 2011

RE State of Delaware and Unit 11 --
Staie's Last, Best, Final Offer for 2011 Interest Arbitration

The State of Delaware submits the following last, hest, final offer 1o the Arbitrator in advance of the
September 6, 2011 interest arbitration hearing. The foltowing provisions, in addition to the attached
tentative agreements, which were reached by the parties in negotiations, will constitute the complete
collective bargaining agreement between the State of Delaware and Unit 11

I Term of Agreement:

‘T'wo (2} years, effective 7/1/12 through 6/30/14.

Il Wages:'

A Effective January 1, 2013: 1.5%
B. Effective July 1, 2013: 1.0%
C. Effective January 1, 2014: 1.0%

1. Performance Standards;

A. The parties recognize that employees may be required to maintain levels of
accomplishments in the areas of physical training, CPR, and firearms usage.

B. Any employee hired into or promoted into a Correctional Officer series position in
Unit 11 on or after [the effective date of the Award] will be required to pass the
Department’s PT Test.

’ The “Wages” and “Performance Standards” provisions will be assigned Article numbers
when the parties create a consolidated collective bargaining agreement,

DMEAST #14017910 v2
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|, The elements of the test will be identical 1o the CEIE 1Y) Test.

The test will be olfered on an annuad basis (in o month to be speciticd by the
parties) lor the employees in Unit FE with the exceplion of employees
excused from the test by the employer because of disability, sickness, or

i~

other extenuating circumstances,

3. Employees will be required to pass the fest wy order 10 recerve any anual
contractual pay fncrease,

4. Employces who do not pass the test will be permitied 1o take one re-test
within sex manths alter taking the initiad st Employees who pass the re-
test will receive the annual contractual pay increase, prao-rated to the date of
the re-test.

3. Employees in PXOC Unit 11 before fthe effective date of the Award]| will not
be required 1o pass the PT test.

Iv. Tentative Agreements

Incorporate the tentative agreements reached by the parties in negotiations, dated

3/12/08 through 12/8/09.

V. Termination, Change, or Amendment (Article 36)

Amend the Tentative Agreement (dated October 7, 2008, Article 36 in the Auached
Exhibif) to include dates corresponding to the term of this Award, as follows:

This Agreement shall become effective on July I, 2012 and shall remain in full force
and effect until June 30, 2014. It shall automatically be renewed from year o year
thereafter, with the exception of any wage or other compensation standard, unless
either party gives the other party written notice of its desire to terminated, modify, or
amend (“reopen”) this Agreement. Such notice shall be given to the other party in
writing by certified mail at least 60 days prior to March 31 of the year it desires to
reopen the Agreement. Any such notice by the Union shall be sent to the Stafe’s
Director of Labor Relations and Employment Practices and the State’s Director
of Human Resource Management. There shall be no retroactivity of any provision

of this Agreement prior to July I, 2012,

DMEAST #14017910 v2
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(‘ _ Unit 11 Tentative Agreements 03,12.08

Preamble

The State of Delaware ("State”) and the Delaware Public Employee Council No. 81 of the
American Federation of State,. County and Municipal Employees affiliated with the AFLe .
CIO ("Union™), shall constitute the parties to this Agreement.

For the Union: F%ﬁ‘&\“ Z& ,
i ¥
A-2-0F _ (g;; zof

Axticle 20: Strikes and Work Stoppages

During the life of this Agreement, there shall be no direct or indirect strikes or wotk
stoppages. There shall be no lockout during the life of this Agreement,

For the Union; For the State:
\ WC%%, 2y
( )
2t 2-OF
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Unit 11 Tentalive Agreement 02,20.08

Article __: Part Time Public Office

—-Employses-slected-to-part-time-public-office shall-notsuffer-any-seonomis-less-or-other

rights under this contract providing such office does not conflict with their hours of work.

For the Union: For the State: da 6/’/0

y o et
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Unit 11 Tentative Agreements: May 28, 2008

Articie 2: Unton Recognition

2.1 The State recognizes the Union a8 the sole and exclusive coliective bargalning agent for the
empl(ayees*coveredvbyvxhlavAgreaamenHerJha-purpose«of_m!Iecﬁvehargainlngwﬂhmﬁnﬂm"m,,,W.M_WW,..,_,MM .

compensation, hours of employment and other conditions of employment to the extant parmitted
by law.

2.2 The term “emnployee” a5 used heraln shall mean empioyees In ihe following position
classifications made part of the bargaining unit by virtue of the Public Employment Relations
Board certification set farth in Rep Py, 07-08-588, November 8, 2007, as set forth below:

C/0 Laundry Manager
C/0 Physloal Plant Maintenance Suparvisar
CiO Physical Plant Maintenance Trade Foreman
Correction Siaff Lisutenant

Correclional Lleutenant

Correctional Captaln

Correctional Qperaticns Mahager

Correclional Counselor Supervisor

Recrestion Program Spaclalist
Recreational Program Supervisor
070 Stores Warehouse Supervisor
/0 YRS Food Sarvice Supervizor
C/O YRB Food Service Diractor | &1l

Article 4: Non-Discrimination

4.1 The State shall not intarfers with of discriminate with respect to any ferm or conditlon of
smplayment against any smployee due to mambership In, or legitimate activity ae dascribed in

this Agreament an behalf of tha Union,

4.2 The Union recognizes lts responsibiilty as tha exclusive bargalning agent and agrees 1o
represant all employees without discrimination, Interference, rastraint or cowrclon,

4.3 The provisions of this Agresment shall be applied to all employses without
discrimination based on age, sox, marital statug, race, color, creed, national arigin or

political affillation,
Article 6: Bulletlb Boards
6.1 The State agress to provids locked saclsed bulletin hoards, labsled with the Unldn's name

whera notices of officlal Urion maltars may ba posted by the Unfon, Thess bulletin boards wiil
be centrally located within each institution/facility. Both parties will hava Keys 1o the bulletin

| At
Y,
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05.28. 08 Unit 1l Tenative Agrecments
Page 2

8.2 The Unlpn may post aeny appropriate notice petaining to Unlon matters such ag
appoinimanty, mesting anncuncements, sceial events and Unlon elactlon results, but axcluding
any elegtion or parligan campaign material, as long as none of the above matlers contain

g 0{{0 s m

anything orificel of any Individua! or the State; furthermore, any material which may be
dettimenta! to the labor-management relationship may not be posted.

Article 11: Performance Review

11,1 The purpose of the employee Performance Review shall be primarily to Inform employees
of tha acceplabiity of thelr work performance and how they can improve thelr work

performance, it ls not to be construed as a diseiplinary action,

11.2 Only Performence Review ralings of lesg then "Meals Expeotations” may be grieved,
starting at Step 1. Other Reviews may be grieved if ey are not dona In gompliance with the
system's procedural requirements,  Minor procedwal violatlons shall not ba a basis for

ovartuming any Revigw.

¢ 11.3 The siandard to be applied in Parformence Review grievances Is whethar the evaluator's
rating I arbitrary or capriclous. Arbitratars shail not substitute thelr judgment for that of the
evalugtor.

11.4 Employses may add or attach wrillen cormmenis to thelr Performance Review, and they
will not be alterad after signed by employees.

Artlele __: Visitation

__.1 Accredited rapreseniatives of Qouneli 81 of the Armerican Federation of State, County and
Municipal Employees, AFL-CIO, upan request, shall be admitted to any bargalining unit facility
during working hours upon advance nofics {0 the Siate's desionated representative, to
investigate specific grisvances and to ascertaln whether or not this Agreement 13 belng
obssrvad by the parties. The Union agrees that such right of visitation will not be abused,

For the Uinion: For {he State: |
X . ,
%@W’\ SO

X o5 2¢ O¢
523 3

5212



TENTATIVE AGREEMENT

Article 22
DISCIPLINARY ACTION AND EMPLOYEE RIGHTS 1

22.1. Any disciplinary action must be for just cause,

22.2. Monetary fines shall not be Imposed as a disciplinary measure.

22,3. Employee suspensions shall not exceed 30 days except under the following
clreumstances: a court action Is pending In the matter which led to the suspension; as a
result of an arbitration award; or as a result of a grievance selllement Involving &

dismissal action where arbitration Is pending.

22.4. Employees shall be entitied to Union representation af each stage of a disciplinary
proceeding. An employee who is a suspect or target of an investigation shall have the

right fo Union representation.

22.5. If disciplinary action Is taken, the Union shall be provided a copy of all documents,
or portions thereof, used as a basis for the disciplinary action. This information shail be
provided at least 24 hours in advance of the disciplinary contact meeting.

22.8. The partles agree that progressive disclpline shall be utitized where appropriate.
Furthermore, It is understood that major disciplinary action, up to and including
dismlssal, may be imposed for a first offense, depending on the severity of that offense.

22,7, Disclplinary documentation shall not be cited by the State in any action involving &
similar subsequent offense after 2 years, except if employees raise thelr past work

record as a defense or mitigating factor.

22.8. . Prlor to the implementation of a dismissal, suspension or disclplinary demotion
. action, employees shall be notified in wiiting that such adverse action is being
considered and provided the reasons for the proposed action, When employses
sontinued presence on the Job poses a threat to the safety or securlty of staff, inmates,
the public or operations, they may be suspended immediately with or without pay
pending completion of an Investigation and issuance of the above reference hotice lefter.

22.9. Employees shall be entitled to & pre-decision meeting, provided they submit a
wiitten request for such hearing to the State’s designated representative within 7 days of
the date of the proposed decision letter. The failure to request such meeting in
compliance with this provision shall be treated as a waiver of this right.

22,10, Pre-decision rheetings shall be Informal meetings to provide employees with an
opportunity to respond to the proposed action and offer any reasons why the proposed
action may not be justified, or would he too severe a penaity.

! The parties agree that the Union’s agreement to delete cutrent 22.10 of the current Department of
Correctlon contract in no way alters the State’s burden of proof obligation in conjunction with any

disciplinery sctlon,
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22.11. Employees shall not be requested to sign a statement of an admission of guilt to
be used in a disclplinary proceeding without having Union representation if they request

stich representation,
22.12. Employees shall not be coerced or intimidated or suffer any reprisal either

directly or indirectly that may adversely affect thelr hours, wages or working conditions
as the result of the exercise of thelr rights under this Agreament.

22.13, The "“Code of Conduct’ now existing will not be cited as a basis for disciplinary
action.

FOR THE UNION FOR THE STATE
A %““‘“‘“‘- é’C o
Date: G;fj?,,f_/of . Date: 06.‘[24737
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TENTATIVE AGREEMENT

Article 29
DRUG FREE WORKPLACE
29.1. The parties agree that the workplace should be free from the risks posed

by the use of controlled substances to protect the safety of employees and the
public. The unlawful manufacture, distributlon, possesslon or use of a controlled

substance is prohibited in the workplace. An employee assistance pragram is

avaliable to employees with personal problems including those associated with
confrolled substance use.

29.2. All employees covered under this Agreement shall be subject fo drug
testing including Random, Incident Triggered, Reasonable Suspicion and Return-

To-Duty Drug Testing.

29.3. Initial probationary employees who test positive or refuse to submit to a test
shall be dismissed without recourse to the grfevance procedure. Promotional
probationary employees who test positive or refuse fo submit to a test shall start’

1hei( probationary period fram.the beginning, upon their retusn to work under
section 487 2.1 5 /E(Tf u@

29.4. The State may conduct drug tests under the following circumstances:

20.41. *Random Testing" means tests based upon an appropriate random
sampling technique, with significant samples of employees in securily sensitive
positions being tested on a periodic basis with all such employees having a

reasonably equal chance of being tested.

20.42. ‘“Incident Triggered Testing” means any incident Involving death or
serious physical injury to an employee, loss or significant damage to State
property, escape of an Inmate, juvenlle or detentioner where the security
sensifive employes was directly invoived in the incident.

29.43. "Reasonable Suspicion® means when the State, aciing through its
supervisory or management personnel, has reasonable suspicion that the
appearance or conduct of employees in a security sensitive position is indicative

of their having been impaired by an illegal drug.

29.44, Return-to-duty: Conducted before an employee who has tested positive
may return to work,

29.45. Employees who test positive may be fested at the State’s discretion at
any time during the one vyear period after thelr return to duly,
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) 29.5. Drug testing methods: m

A. Enzyme Multipiled Immunoassay (EMIT) testing is to be ad for the Initial
drug screening procedures. The cutoff levels for screeping tests are listed
below and are expressed In nanograms per milliliter(ffg/ml) or billionths

of a gram per thousandth of a liter:

Marijoana Metabolttes 50mng/i
Cocaine metabolites 300 ng/mli

Opiate metabolites 2000 ng/ml
Phencyclidine 25 ng/ml
Amphetamines 1000 ng/mi

B. Gas Chromatography/Mass Spectrometry Testing method shall be used
to confirm alt positive results of the Initial drug screening procedures.

C. If a newer more reliable and efficlent procedure becomes available it may

/ he used after being submitted to the Union for itg approval, unless the
EMIT and GC/MS are nof¥longer used. {7 CULB

29.6. The State will have a Federally certified medical contractor who will be
responsible for conducting all urinalyses and fransporting the samples to the
) J laboratory. The State shall providefthe Union with the name of the medical
contractor selected and a copy of the written agreement between the State and

the medical confractor.

20.7. The contracted representative and the employee shall be responsible for
ensuring that all related forms and documents have been thoroughly and
accurately completed. Prior to the submisslon of the sample, both the coniracted
representative and the employse will Inspect the specimen bottle packet for

indications of pre-void tampering.

29.8. The employee shall provide a urine specimen In a location that affords
privacy. The employee observes the contracted representative seal and label
the specimen. The contracted representative completes a chain of custody
document and prepares the specimen and accompanying paperwork for
transmission to the certified drug testing laboratory. The specimen collection
procedures and chain of custody ensure that the specimen's security, proper

identification, and integrity are not compromised,

20.9. Urine samples shall be processed in accordance with accepted Federal
Department of Transportation Drug Testing guidelines iaw-enforcement evidencs

b‘>ohain of custody procedures.
(y\&_ é}i’ﬁ 29.10. Test Results - Employess shall have the right to representation by the
) Union at any meeting concerning the results of a test or State action relating
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thereto, and can only walve this right in writing. At such meeting, they will be
allowed to make a statement on the record.

6N
;,‘(‘.Z>' 29.11. If the sample to be tested shows a negative result after completion of

the tests, the sample shall he destroyed.

29.12. If the test result is positive, the laboratory shall automatically conduct a
confirmation test. The State shall assume the costs of these tests. The test to

be used for the purpose of this Article is set forth in Section 29.5.

29.13. The confirmation test results are reviewed and interpreted by a Medical
Review Officer (MRQ) before they are reported to the State. If the laboratory
reports a positive result to the MRO, the MRO contacts the empioyee and
conducts an interview to determine if there is an alternative explanation for the
drugs found in the employee's urine specimen. If the employee provides
appropriate documentation and the MRO determines that it is legltimate
medical use of the prohibited drug, the drug test result is reported as negative

to the State.

29.14, For the purpose of this Article, no employee shall be removed from
work without a positive result of the Gas Chromatography/Mass Spectrometry
test that has been reviewad and the test certified as an accurate report by
certified scientists and also satisfies the requirements of the Federal standards

by the Department of Health and Human Services,

29.15. Employees wha refuse to submit to a test, or who are finally determined
to have tested positive after exhaustion of all tests, shail be removed from wark.
Once employees make contact with an accredited drug rehabilitation program,
and provide documentation of same, they will be allowed to use Annual Leave,
reschedulad holidays or compensatory time previously eamed. Such employees
may not return to work unless and until they:

A, Successfully complete rehablilitation in” an accredited drug rehabilitation
program andfor provide a written recommendation from a substance abuse
professional associated with an employee assistance program, and pass a

Return-to-duty test.

29,16, If employees seek assistanoce prior to being randomly selected for testing,
they may use sick leave, if appropriate, once enrolled in a certified treatment

program.
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29.17. Employees who, within 5 years of the return-to-duty date, refuse to
submit to a test or test positive, shall be dismissed,

29.18. The severity of this specified penaity may not be challenged through the
grievance procedure. The only issues which may be grieved are those alleging a

violation of the procedures set forth In this article.

29719 Notwithstanding any otiier provision of this article; employéés who test
positive after an incident triggered test may be discipfined, up to and including
dismissal, as a result of the Incident giving rise to the test. A positive test resuit
may be considered an aggravating factor in determining the level of discipling

imposed as result of the incident.

FOR THE UNION FOR THE STATE

.‘Tf]%\.
o i

~\

Eﬁ}e: é:"/ ‘/;;*;/ o8& Date:
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TENTATIVE AGREEMENT

Article b
UNION REPRESENTATIVES

9.1

8.2

9.3

9.4

The State recognizes and shall deal with all of the accredited Union
Stewards, the Grievance Chairperson and the Union President in all
matters relating to grievances and interpretations of this Agreement.

A written list of the Union President, Grievance Chairpersons and all
stewards, outlining area to be represented by each, shall be furnished to
the State immediately after their designation and the Union shall notify the
State promptly of any changes. Copies of this list will be provided to the
DOC Director of Human Resources and Development/DSCYF Manager of
Human Resotirces, as appropriate, by the Union President. The Union
President will provide any changes to the list In writing to the above
referenced applicable State representative. No employees will be granted
time off for Union business until written notification of their status is
received by the above referenced applicable State representative.

Union Stewards, the Grievance Chairperson and the Union President shall
be granted reasanable time off durlng working hours to investigate and
seitle grievances, negotiations, Labor-Management meetings, and as
indicated in any other provision of this Agreement. Furthermore, the
Union President shall be given release time as needed to attend the
regular monthly and quarterly Union meetings provided overtime is not
needed to cover any such absence. Employees under this section shall
give as much notice as possible to the State. Unlon officlals granted time
off under this Article shall return to their duty assignment immediately

afterward,

In order for a Union official to be granted time off during working hours,
proper notification must be provided to the appllcable States’
representative referenced in 9.2 no later than 72 hours before the
beginning of the period of time off, unless the Union official received less
thah 72 hours notice. Proper notification must include the date of the time
off requested, and the beginning of the period of the time off, the reason
the time off is necessary, the time of estimated duration of the period of
time off must be submitted on the State's designated Leave Request
Form. Time off may be granted for the reasons cited in 9.3 provided
proper notification is received and provided relief or other accommodation
is avaifable undef the provisions of the applicable State procedures. The
final decision on approval for time off rests with the applicable State
representative referenced in 9.2. If disapproved, the reasons for the
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decision will be provided in writing to the Union official requesting the time

off.
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6.1.

TENTATIVE AGREEMENT

Article 6
GRIEVANCE AND ARBITRATION PROCEDURE

A grievance is defined as a dispute belween {he parties about the
application, meaning or interpretation of this Agreement, except that
complaints which allege a violation of a controlling State Merit Rule may
be processed through Step 2. Grievances shall be processed In the

8.2.

6.3.

6.4.

6.5.
6.51.

following Toanner and shiall be I Witing. ™ The grievence shall'statgthe
facts which gave rise to the grievance, supporting documents and the

specific relief requested.

All grievance hearings at Step 1 will be held duting or cantiguous to the
grievant's regular hours of work and at the facility where the grievant

waoarks.

Grievants may use a representative of their choice provided Atticle 9 has
been complied with and the number of Union officials specified at each
step of the grlevance procedure does hot increase, except that the Union
President and/or Executive Vice President may attend all hearings from

Step 2 forward,

Time limits as set forth herein may be extended in writing, with an
explanation for the extension, by agreement of both parties. Should the
time limits expire without an answer or an extension, the grievance may
be appealed to the next step. Alternatively, if a response is not received
by twice the response time allowed for that step and no extension has
been agreed to in writing, the grievance will autematically be upheld in

favor of the grievant.

Step 1

Employes grievances shall be filed within 14 days of the date of the
grievance or within 14 days of the date the employee could reasonably be
expacted to have knowledge of the grievance. The grievance shail be
presented to the Warden/Section AdministratorsfSuperintendent who JA (}{LD
shall, within 7 days of receipt of the grievance, meet and discuss the
grievance with the employee, the Union Representative, the Grievance
Chairperson and the Union President. Other State representatives may
aftend at the request of the Warden/Section Administrator/Superintendent,
however, grievants may require that thelr supervisor ieave the meeting
after providing the information requested. A decision shall be issued by
the above referenced applicable State representative within 7 days

following the mesting.

-
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6.6.

6.61.

Step 2

if the decislon is not satisfactory, the grievance may be appealed within 7
days, in witing, to the DOC Commissloner/DSCYF Secretary , or
deslgnee, who must be an individual not praviously involved in the same
grievance, who shall hold the meeting within 14 days, and Issue a written

decision within 14 days following the meeting.

6.62.

6.83.

6.64.

8.7.

6.71.

8.72.

6.73.

6.74.

If the grievance is of such a nature that it is apparent to either party that
the representative at any of the first 2 steps would not have the authority
to grant the requested action, the parties, by mutual consent, may
advance the grievance to any higher step where the required authority

exists.

A response may be served by hand delivety, by electronic transmission, or
by mail, in which case it shall be based upon the postmark. If State mail is
used, it will be presumed that the answer was served 3 days before it was

received by the Union.

At this and the following Steps, the meeting shall be attended by the
aggrieved employee, the Statewide Grievance Chairperson, the Vice-
President (when necessary as deemed by the Union President, shall also
attend) and a representative of AFSCME Councit 81.

Step 3 Pre-Arbltration and Arbitration

If the Step 2 decision is unsatisfactory, such grievance may be submilted
fo the State’s Director of Human Resource Management {“Director”).

Such appeal shall be made in writing within 21 days of the Step 2
response, and a meeting shall be scheduled with the Union within 14 days
of the Director's receipt of the grievance. If the Grievance is not resolved
at that meeting, the Union may request arbitration. Notice of an intent to
appeal to arbitration shall be filed with the Director within 21 days after this

meeting.

The Arbitrator shall be selected by the Director and the Union in
accordance with the Voluntary Labor Arbitration Rules of the American
Arbitration Association.

The decision of the Arbitrator shall be final and binding upon both parties,
and the Arbitrator is requested to issue the decision within 45 days after

the conclusion of testimony and argument,

The arbitration award shall be in-wiiting and shall set forth the Arbitrator's
opinion and conclusions on the issue(s) submitted.
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8.75. The Arbitrator shall limit declsions striclly to the application and
interpretation of the provisions of this Agreement.

6.76. The Arbitrator shall be without power to make any decision contrary to or
inconslistent with, or modifying or varying In any way, the terms of this
Agreement, The Arbitrator shall have no power to establish or change any
individual wage rate, wage schedule or the job gontent of any position

classification:

8.77. The fee for the Arbitrator's services and expenses, the administration of
the American Arbitration Association and the cost of the proceedings shall
be shared equally by the State and the Union. If either party desires a
verbatim record be made, it shall pay for the record and make copies
available to the other party and the Arbitrator, without charge.

6.78. The State shall require ali persons pertinent to the grievance, and
including those requested by the grievant, to be given time off from duty,
without loss of pay, to appear at the hearing. Any empioyes attending
such hearings or conferences outside of regularly scheduled working
hours shall not be eligible for compensation for attendance of such

hearings or conferences.

6.8. Alternafive

6.81. If the grievance involves a subject controlied by the Merit Rules and is
appealed, it shall be appealed fo the Director pursuant to Merit Rule 18.8.

F@R THE UNION FOR T?)f‘fTATE
Y= Ul P
Date: [0’/o7j09 D éa: /b//7//“>3
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TENTATIVE AGREEMENT

Article 2
LABOR-MANAGEMENT MEETING

2.1. A labor-management meeting shall be scheduled once a month on a

mutually agreeable date to discuss all those matters which are of concern
to the Union and the State.

2.2,  Anagenda of subjects to be discussed shall be provided hy each party to
the other no later than one week prior to the meeting.

2.3. Modifications to the agenda may be made no later than 24 hours prior to
- the meeting. If no agenda Is presented as provided in 8.1, the meeting will

not be held.

2.4. The parties shall consist of.

2.41, State: DOC: Commissioner and any other persons that the Commissioner
believes can provide information on agenda items; DSCYF: Secretary and
any other persons that the Secretary believes can provide information on

agenda items.

2,42, Union: Union President, Vice-President, Secretary-Treasurer, Executive
Board Members, Council 81 Representative and any other person(s) that
the agenda dictates would be pertinent to the subject(s) to bea discussed.

FOR THE UNION FOR THE STATE

Vit Q,a\ for

;;te: /oj '7,/ oy (Dé: /// ‘;/ 7// °¥
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4.1

TENTATIVE AGREEMENT

Article 4
UNION SECURITY AND DUES DEDUCTION

All emplovees who are not, who do not become gr do not remain

4.2

4.3

4.4

4.5

4.8

4.7

members of the Union, shall during any such period of non-membetship,
as a condition of continued employment, pay to the Union a service fee no
greater than the dues uniformly required of its members.

The State agrees to the adoption of a Union check-off system, whereby
Union dues or services fees established by the Union will be withheld from
employees’ pay at source in equal amounts from each pay, either weekly,
bi-weekly, or otherwise, as the frequency of the pay period may require.
Such deductions will be made upon the completion of an authorization
card signed by the employee and received by the Department's business

office.

Such withholdings for Union dues or service fees are to be transmitted to
the duly elected treasurer of the Union for the previous month’s garnings
not later than the 20" day of each month. The Union will notify the
employee at least 30 days prior to any change in stich dues or service

fees,
The Union will discuss membership with new employees and wil forward

cards to the Departments’ business office with the employee’s signature.,
No dues will be deducted until a signed card Is received by the

Departments’ business office.

Copies of the Monthly Activity Report will be sent 10 the Union President
and Treasurer,

Dues or fee deductions for employees returning from leaves of absence
will be reinstated immediafely.

The Union shall indemnify and hold the State harmless against any and all
claims, demands, suits, and other forms of liability that may arise out of or
by reason of action taken or not taken by the State for the purpose of
complying with any of the provisions of this Article.
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4.8. One Union officlal from the same facllity as the new bargaining unit
member will be given reasonable time off to sign up the new member,
The Union agrees not to abuse this provision.

FOR THE UNION FOR THE STATE
/\;Mm (f’\
Date: _ o ! 07 ,/ oF Date / 0/ ) / 9
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7.1.

TENTATIVE AGREEMENT

Article 7
SPECIAL RIGHTS OF THE PARTIES

The Union has the tight ta initiate an institutionalifacility. grievance.at.Step

7.2,

7.3.

7.4,

7.5.

1 within 14 days of the event which gave rise to the grievance or within 14
days of the date the Union could reasonably be expected to have
knowledge of the event giving rise to the grievance. An institutional/facility
grievance is one that affects more than one employee of a State

institution/facility.

The Union has the right to initiate a system-wide grievance at Step 2. A
system-wide grievance is one that affects more than one employee at
more than one institution/facility. Such grievances shall filed within 14
days of the event which gave rise to the grievance or within 14 days of the
date the Union could have reasonably be expected to have knowledge of

the event giving rise fo the grisvance.

System-wide and Institutional grievances shall be filed in writing by the
Union President, Vice President or the Regional Vice President of the

Union.,

Institutional and facility designations shall be: JTVCC, HRYC!I, SCI, BWCI,
NC Community Corrections, Kent Community Corrections, Sussex
Community Corrections, Sussex Boot Camp; C & TyMaintenance, Food
Services, Correctional Industries, EDC, Stevenson f—louse New Castle
County Detention Center, Ferris School-Secure Care Program, Eiwyn
Institute,Cleave White Building, Georgetown State Service Center, Miiford
Service Center and Dover Probation office in the Barrett Building. To the
extent there are additions or reductions in institutions/facilities, or changes
In institutionalffacility designations that impact contractual rights of
employees, the State agrees to negotiate such changes with the Union.

Employees shall have 7 days to appeal disciplinary actions. The State
shall arrange to hear the appeal within 14 days after receipt of the appeal.
Suspensions shall be implemented within 30 days after the employee is
hotified unless staffing shortages exist or security requirements cannot be
met or the suspension is appealed, in which case the suspension shall be
imposed as soon as passible but in no event beyond 4 months from the
time the employee is notified or, if the employee appeals, from the
rendering of the Step 2 declsion,
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7.6.
7.7.

Appeals of suspensions and dismissals shall start at Step 2.

If the employee appeals such suspension or dismissal, the suspension ar
dismissal shall be delayed pending the State's determination. I it is
determined that the employes’s continued presence on the Job presents a
potential danger to persons or property, or would severely interfere with

tedened

7.8.

7.9

FOR

the-operations; said-delay-will-be-voided:

All grisvance/appeals must be signed by the employee and/or union
representative except as indicated herein.

The Union reserves the right to submit directly to arbitration those Issues
which are alleged to be a violation of this Agreement. In such instances,
the grievance shall be initiated at Pre-Arbitration within 21 days of the
event giving rise to the grievance, or within 21 days of the date the
employee could reasonably be expected to have knowledge of the event
giving rise to the grievance. H is understood that no grievance under this
Section may Involve an individual employee grievance that can be
handlad through the grievance procedure, but must constitute an outright

violation of the contract,

THE UNION FOR THE STATE

i [

A

Date

L4

- 0 -
:o! 07 / 08 Date /0/7&/ 09
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TENTATIVE AGREEMENT

Article 9
MISCELLANEOUS

Upon request, one copy of the Merit Rules will be provided to any

9.1.

9.2

9.3.

9.4.

9.5.

9.6.

9.7.

9.8,

9.9,

smployee who daes not have access to a computer.

If an item which is presently covered by the Merit Rules becomes a
negotiable item during the term of this Agreement, the parties shall meet
within 30 days to negotiate over such item. The Merit Rule provision will

remain in effect untit a new provision is agreed fo.

Title 11, Chapter 59, Section 5319 Delaware Code governs legal
representation for employees.

The State agrees to offer a course on Stress Awareness and Coping
Techniques to all DOC bargaining unit members and to conduct annual

refresher training.
a

DOC employees expect and are entitled to receive/lunch and/or meal J’Rd\,o
when required te remain on duty because of no rellef or emergency

situations that may arise while on duty that requires extended tours of duty

or in emergency call back situations that last longer than 4 hours, subject

to the following conditions:

The State shall supply a lunch within 4 hours to any DOC employees
required to work 4 hours longer beyond their regular quitting time as a
result of no relief avallable and every 4 hours thereafter.

ions a lunch/or meal will be provided as

In emergency cail back situat
that situation is longer than 4 hours duration

needed to DOC employees if
and every 4 hours thereafter,

DOGC Lunches and/or meals will be provided by the facility kitchens when
the kitchen Is in operation.

Lunches can be purchased by DOC employees during the pefiod when
the kitchen is not in operation not to exceed $5.00 per employes, at a local
restaurant. Reimbursement will be made provided a recelpt signed by
thelr supervisor is turned into the business office. Employees will receive
a check through the mail for their reimbursement. The shift supervisor will
provide a means of picking up of food for the employee.
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\/ 9.10. The State agrees to make every effort to provide and equip gymnasium
facilities for DOC employees in each county.

FOR THE UNION
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| TENTATIVE AGREEMENT

Article 12
WORKING CONDITIONS

12.1. The State shall provide a safe and healthful work place for allemplovees. .
The Union agrees to urge employees to cooperate with the State in the
enforcement of safety. If employees feel that serious, unsafe or unhealthy
sifuations exist, they shall notify their supervisor immediately. The
designated State representative shall investigate the situation immediately
“and take any necessary corrective action. [f the matter is not adjusted

satisfactorily, it may be grieved.

12.2. Notwithstanding other provisions of this Agreement, the Labor-
Management meeting shall be the proper forum to discuss the safety
objectives and responsibifities of the State and to eliminate unsafe or
unhealthy work situations as well as to educate employees in safe work

habits.

12.3. The State shall inform the Union in writing of actions taken in regard to
Labor-Management meetings and supply the Union with coples of
( applicable documents as evidehce that such action has been taken. If the
- unsafe or unhealthy situation is not remedied promptly, it may be grieved

at Step 2.

12.4. If an unsafe or unhealthy situation exists about a contagious disease, the
State shall notify the Union President in writing of the name and location of
any person for whom precautions must be taken, and provide employees
necessary safety equipment and sterilization procedures to assura thelr

safety.

FOR THE UNION R THE STATE
\vhic s fir
2 Date __/ 0/7 // 9% :

Date 10! 07108
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TENTATIVE AGREEMENT

Article 13
UNIFORMS

13.4.~The-State-shall provide-uniforms-for-all-Correctional-Lieutenant-Staff--

Lieutenant, Captaln and Correctional Officer/Series positions.

13.2. The partles agree that uniforms or the cost of uniforms shall be priority
items for each succeeding fiscal budget.

13.3. The parties will meet and determine appropriate maintenance and
replacement provisions.

Dress uniforms for employees whose duties require the wearing of the
dress uniform instead of the work uniform, may be cleaned with the
following limits: 1 jacket and 2 pair of pants or 2 skirts or any combination
of 2 per week. Uniform dry cleaning or reimbursements shall ba handled
on an institution by institution basis. Where applicable, institutions shall
post the contracted cleaning price for each uniform itetn, Employees who
elect 1o do so may have their uniforms dry cleaned by a dry cleaner of
their own choosing and shall be reimbursed within a responsible period
after presentation of receipts to the facility or institution businass office in

amounts not exceed the posted prices.

13.4.

F((R THE UNION FOR THE STATE
} .
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TENTATIVE AGREEMENT

Article 15
WORK RULES AND REGULATIONS

15.1. The State may establish work rules, policies and regulations not inconflict—

with any provision of this Agreement.

18.2. The State agrees that the Departments’ rules and regulations shall not be
administered In an arbitrary and capricious manner.

15,3, Weapons recertifications and employee Performance Review discussions
with the State’s designated representative and the giving of disciplinary
contacts will be handled during employees' regular working hours, unless
directed by the State to meet the requirement outside the employee’s
regular working hours (which shall be treated as time worked).

15.4. The State agrees to provide the Union access to all Standard Operation
Procedures, Rules and Regulations, as well as all updates, deletions and
modifications on an ongoing basis. If thase documents are not available

on the State's web page, the State agrees to provide the Union with
copies.

15.5. The State agrees that the Union can have input into any proposed
changes to the Administrative Regulations on Internal Affairs which deal
with employees rights in disciplinary matters,

15.6. If the State requires physical examinations, it agrees to negotiate with the
Union a pracedure on required DOGC physical exams. The hegotiations
wilt be conducted in the Labor-Management meeting to begin upon
completion of the new or extension of the existing contract for health

services.,

FOR. THE UNION /é R THE STATE
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TENTATIVE AGREEMENT

Article 18

CY/ C}ﬂ E >
~ J”Z“‘* e e r——

18.1.. . No agreement.gltaraﬁan,kunder.standing,."v.ariation.affmodiﬂcation_of..any.v. .

of the terms or conditions or covenants contalned hereln shall be made by
any employee or group of employees with the State, and in no case shall it
be binding upon the parties hereto unless agreement is made and
executed in writing between the State's Labor Relatlons and Employment
Practices Office and the Union, and has been ratified by the Union.

18.2. The waiver of any breach or condition of this Agreement by either party
shall not constitute a precedent in the future enforcerent of the terms and

conditions herein.

18.3. Mt is understood and agreed that if any part of this Agreement Is in conflict
with mandatory Federal or State laws, such pait shall be suspended and
the parties will meet promptly to negotiate a substitute proviston. The
remainder of this Agreement shall not be affected thereby.

FOR THE UNION FOR THE STATE
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TENTATIVE AGREEMENT

Article 23
SENIORITY

23.1. _DOC e

23.11. Seniority shail consist of the accumulated service within the Department of
'Correction including federally-funded programs. Setvice with the Division
of Adult Correction and/or the Board of Correction is included. Bureau of
Juvenlle Correction andfor Division of Juvenile Correction service is
included only for employees who, prior to February 1, 1987 became
employees of the Bureau of Adult Correction, The supervisor's earmned
seniority shall not be lost because of absence due to liiness, authorized
leaves of absence, or temporary layoff, unless It continues for more than 2
years. The seniority lists shall be brought up-to-date each year on
January 1. A copy of the seniority iist shall be sent by mail to the

Secretary of Local 247.

23.12. Seniority within classification shall be defined as accumulated service
within a classification.

23,13. Senlorlty within classification shall be used for vacation preference and for
selecting shifts and days off. For all other purposes when seniority Is a
factor, it shall be used as defined in Section 18.1 above.

23.2. DBCYF

23.21. Seniority shall defined as length of continuous sarvice with the State of
Delaware.

FOR THE UNION OR THE STATE
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TENTATIVE AGREEMENT

Article 25
PROBATION PERIOD

25.1. New employees shall be considered probationary employees foraperiod

of one year from the date of hire. Upon completing of this period, the
employee shall be placed on the seniorily roster and the effective date of
this seniority shall be the date of hire. During this perlod such employees
may be dismissed without the same causing a breach of this Agreement

or constituting grounds for a grievance.

25.2. Merit employees who are promoted shall be considered probationary
employees in the higher classification for a period of one year from the
date of promotion. During this petiod, such employees may be demoted
for unsatisfactory service to their previous classification without the same
causing a breach of this Agreement or constifuting a grievance.
Employees may voluntarily request to return to their former position,

25.3. I, during the probationary period, an employee is absent from work due to
illness, injury or other approved leave for a period in excess of 90 days,
the probationary perfod will be extended for a period equal to the duration

of such absence. (

254, The appropriate DOC Bureau Chie/DSCYF Manager of Human
Resources will review and approve all employee unsatisfactory
Performance Reviews that result in a recommendation for demotion for an
unsatisfactory probationary pericd. The employee will have 7 days after
recelpt of the Review to submit information to that State representative for

review.

FOR THE UNION OR THE STATE
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TENTATIVE AGREEMENT

Article 28
TRANSFERS AND FILLING OF VACANCIES

28.1. Transfers within Institutions/Facilities

28.11. Vacancies at each institution/facility shall be posted by shift and days off.

Applicants for transfer fo such posted shift and days off shall be selected

i ordar of Seniority of thoss employees eligibla 1o bid. To be eligible, an
employee must have an overall satisfactory rating on the most current
performance appraisal, and must not within the last year have an AWOL in
which the employee did not call in.

28.12. Only when transfer applications processed in accordance with 28.11 have
been exhausted, vacancies may be filled in accordance with 28.21 -

28.23.

28.2. Transfers Between Institutions/Facilities and Filling of Vacancies

28.21. Employees who wish to be considered for voluntary transfer to another
institution/facility shall submit a written request to the DOC Director of
Human Resources and Development/DSCYF Manager of Human
Resources, with the desired institution(s)/facility(les) specified, for
placement on a voluntary fransfer list. Transfer requests may only be
submitted when that classification is opened by the Human Resources

Office.

28.22. In filling Lieutenant position vacancies, the State will review the transfer
fist assigning employees in a spacified work location. Initial consideration
shall be given to employees on the voluntary transfer list before filling the
vacancy by other means. If employee applicants from the transfer list are
judged relative equally qualified based on the factors listed below, then
seniotity shall control. Valid reasons for not selecting an employee from
the following factors: performance review, attendance, results of interview,
job conduct (ptior disciplinary action) or selective requirements.

28.23. in filling vacancles for all other bargaining unit positions, the State will
consider transfer requests together with any other applicants. The
selection decision shall Include consideration of the following criteria:
qualifications, performance review, senlority, job conduct (prior disciplinary
actions), and where applicable, the resuits of competitive examinations

and inferviews.

5237



28.3.

28.4.

in making selection decisions, the State shall not act in an arbitrary and
capricious manner.

The Union may request information necessary to the processing of
grievances, Criteria used by the State In determining whether to grant
such requests shall include, but not limited to: relevance, necessity, cost,

and privacy implications.

28.5.

Employees shall not be involuntarily transferred from one institution/facility
to another or from their shift and days off (LT.) or (S/1.T.) except under one

or more of the following conditions:

28.51. Closing of an institution/facility or part of an institution/ffacility.

28.52. Relocation of a program.

28,53, Where there is documented evidence that the present assignment causes

safety and/or security problems. In such instances the employee would
ot be transferred until the grievance procedure has been exhausted, if
the employee grieves. However, if determined by the DOC ranking
officerfDSCYF Superintendent that the employee’s continued presence at
the Institution/facllity presents a real danger to persons or property, the
transfer will be effective immediately.

28,54, For other reasons by mutual consent of the parties,

28.55, In emergency situations where safety and security are involved the State

may make temporaty changes in the shift and days off of employees, not
to exceed 30 days. Any temporary changes must be approved by the
DOC Bureau Chief or Commissioner/Director, Bivision of Youth
Rehabilltation Services, as appropriate. The reasons for the change will
be reviewed with the Executive Board of the Union within 48 hours. An
emergency under this section shall not include routine staff shortages
caused by leaves, vacations, vacancies or the failure of the State to.

adequately staff an institution/facility.

28.56. As a result of an arblfration award.

28.57. Any employee iransferred or promoted to positions outside the bargaining

unit for more than 30 days, shall not lose the senlority rights accumulated
from the date of employment to the date the employes was transferred or
promoted; but, during the employee’s absence from the bargaining unit,
seniority rights shall not accumulate while the employee is outside of the
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bargaining unit. Such employees returning to the bargalning unit shall
plck up seniority credited to supervisor at the time they left the bargaining
unit and thereafter, shall be entitled to the same seniority rights as any
other employee.

FOR T&E UNION ) P\@,\ %ni THE STATE
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TENTATIVE AGREEMENT

Article 36
TERMINATION, CHANGE or AMENDMENT

201D

36.1 This Agreement shall become effective on July 1,2608, and remain In full
force and effect until June 30, 20443 It shall be automatically renewed from year
to year thereafter, unless either party gives the other party written notice of (ts
desire to terminate, modify or amend (“reopen”) this Agreement. Such notice
shall be given to the other parly In writing by certified mail at least 60 days prior
to March 31 of the year it desires to reopen the Agresment. Any such notice by

the Union shall be sent to the State's Director of Human Resource Management.

There shall be no retroactivity of any provision of this Agreement prior to July 1,

~2008: 2070

FQR THE UNION OR THE STATE
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TENTATIVE AGREEMENT

Article 30
LAYOFF AND RECALL

30.1. Whenever layoffs, as a result of job abolishment or lack of funds or work

beéomes necessary, affected employees will be notified at feast 30 days in
advance,

30.11. No employee will be laid off while another person Is employed on a
probationary basis in the same classification.

30.12. Employees will be notified of the positions they may bumgp into.
Employees must respond, in writing, within 10 days indlcating which position they

want to bump into.
30.13. Bumping shall be based upon total seniority as defined in Section 23.11.
and 23.21, as appropriate.

30.14. Affected employees may, provided they are qualified for the position,
bump any employee in the bargaining unit in the same or lower pay grade with
less seniority. Employees who have no one to bump or who choose not {o
exercise thelr bumping rights shall be laid off. Under no circumstances shalf

bumping up be pemitted.
30.2. Any employee transferred and/or assigned to an unfamiliar job shall be
entitled to an adequate training period on such job.

30.3. Employees subject to recall shali be notified by the DOGC Director of Human
Resources and Development/DSCYF Manager of Human Resources by certified
mail-return receipt requested. A copy of such recall letter shall be given to the
l.ocal Secretary, Employees shall have 7 days subsequent to the date of
signature on return receipt in which to notify the State_that they will return to
work. Such letter shall be malled to the employee(s) last known address,

THE UNION FOR THE STATE
i/zf/{/ 04

-

Date: _9-34-09 Date:
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TENTATIVE AGREEMENT

Article 24
VACATION SCHEDULING

24,1 Vacation-shall-be-scheduled-by-seniority within-elassification:-

24.2. Seniority within classification shail be defined as accumulated service
within a classification. ‘

24.3. Vacation shall be scheduled by institutlon/fécitiiy as defined by this
contract. Each institution/facility may develop its own scheduling process.

24.4, Preference for annual vacation scheduling of up to 2 weeks shall be

determined in the order of seniority within classifications at each
institutionffacility. Employees shall be provided information about the dates

selected by.more senior employees.

24.5. After all employees have made their first selection or waived their turn, ali
further sefections will be on a-first come first serve basis.

24 6. If employees elect to walve their turn for selection, they may select vacation
at a later date, except that they may not bump ancther employee who has
selected vacation In accordance with this Article.

FOR THE UNION FOR THE STATE
Date; g =} =09 Date: i’/ Z“f/ o7
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TENTATIVE AGREEMENT

Article 27
WORK SCHEDULES

2771 DOCT
27.11. A notice shall include shift and days off for Lieutenants. This notice will be
posted within the budget section oniy.

27.12. Captains may develop a flexible schedule to assure adequate coverage,
as approved by their institution. Schedute for Captains shall remain as

currently established excapt if:

27.12.1. Captains at a given institution desire an alternative work schedule; or

27.12.2. The Warden at a given institution determines that changing operational
needs require a revision to the Captain(s) scheduls.

27.2, I the circumstances described in 27.12.1 or 27.12.2 arise, the Union shall
propose an alternative work schedule to the Warden, The Warden shall
have 30 days fo approve or disapprove the proposal. During this 30 day
periad, the parties. may mest to resolve any operational problems i the
proposal. If, pursuant to 27.12.2, the Union proposal doas not adequatsly
address the changing operational needs, the Warden may set the work
schedule, which shall remain in effect until the Union develops an .

acceptable alternative proposal.

27.3. Staff Lieutenants may davelop a flexible schedule to assure adequate
coverage, as approved by their institution. Schedules for Staff Lieutenants

shall remain as currently established except if:

27.31 Staff Lieutenants at a given institution desire an alternative work schedule,
or .

27.3.2 The Warden at a given institution determines that changing operational
heeds require a revision to the Staff Lieutenants schedule,

27.4. If the circumstances described in 27.3.1 or 27.3.2 arise, the parties shall
follow the process described 27.2.

27.5. The parties recognize that there may be fimes when the scheduled
Captains are unavailable for work. Accordingly, the parties agree to mest

e
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to develop altemative methods of providing the requisite coverage in the
event of staffing shorfages.

DSCYF

27.81. Employees desiring to change their work schedules may request such
changes from their immediate supervisor who, upon assessing the impact

of the change on operatlans, may.approve.or.deny the request

OR THE UNION FOR'THE STATE

Date: 7 ~24~09 Date: %‘1/06
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TENTATIVE AGREEMENT

Article 10
HOURS OF WORK

10.1. Department of Correction

Standard Work Week
10.2, The standard work week for full-time employees shall be 37 and % hours

perwaek; from Monhday to Fiiday (some staff work weoks may commence on

days other than Monday). However, the standard work week for Corractional
Lieutenant through Correctional Captain positions, shall ba 40 hours per week.

10.21. Employees whose primary duties are to relieve other staff (excluding days
off relief) shall be assigned the shift and days off of the employee whom they are
relieving if the employes being relisved is on leave for 40 or more hous.

10.3. The following shifts do not apply fo Staff Lieutenants or Captains.
10.31. James T. Vaughn Correctional Center:
Correctional Staff 7:30 a.m, - 3:30 p.m,

3:30 p.m, -~ 11:30
11:30 p.m. — 7:30 a.m,

Non-Correctional Staff 8:00 a.m. - 4:00 p.m.
(1/2 hour lunch)

10.32. Delores J. Baylor Correctional Institution:

Ccrrecﬂonai Staff 8:00 a.m. - 4:00 p.m.
4:00 p.m. ~ 12.00 midnight

12:00 midnight — 8:00 a.m.
10.33 Sussex Correctional Institution:

Correctional Staff 8:00 a.m, — 4:00 p.m.
and (Rotating)
4:00 p.m. ~ 12:00 midnight
12:00 midnight — 8:00 a.m.
{Permanent)

Non-Correctional Staff ~ 8:00 a.m. —4:00 p.m.
¥ hour junch
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10.34. New Castle Community Corrections:

Correctional Staff

Non-Correctional Staff

8:00 a.m. —4:00 p.m.
4:00 p.m. - 12:00 p.m.
12:00 p.m. - 8:00 a.m.

8:00 a.m. — 4:00 p.m.

Yo-hourlungh-——- -

10.35. Sussex Community Corrections:

Correctional Staff

Non-Correctional Staff

8:00 a.m. — 4:.00 p.m.
4:00 p.m. - 12:00 midnight
12:00 midnight — 8:00 a.m.

8:00 a.m. ~4:00 p.m.
Y2 hour funch

10.36. Kent Community Corrections:

Correctlonal Staff

Non-Correctional Staff

8:00 a.m, — 4:00 p.m.
4:00 p.m. — 12:00 midnight

12:00 midnight — 8:00 a.m.

8:00 a.m. —4:00 p.m.
¥ hour funch

10.37. Howard R. Young Correctional Institution:

Correctional Staff

Non-Correctional Staff
10.38, Boof Camp

Correctionaf Staff

Non-Correctional Staff

7:30 am, — 3:30 p.m.
3:30 p.m. —~ 11:30 p.m.
11:30 p.m. - 7:30 a.m.

8:00 a.m. -~ 4:00 p.m.
¥ hour lunch

8:00 a.m, ~4:00 p.m.
4:00 p.m. — 12:00 midnight
12:00 midnight — 8:00 a.m.

8:00 a.m. ~4:00 p.m.
¥ hour lunch
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10.4. Recreation Program Supervisors will work fixed or flexible schedules as
approved by thelr supervisors.
10.5. Correctional Lieutenants assigned to the Employee Development Center

will work schedules as appropriate to meet the training needs of thelr operations.
When not engaged In the training activities their schedules will be.in accordance

with 10.3.

10.6. Employees attending training shall work the schedule established by the
Employes Development Center,

10.7. Shift trades, by classification, may be made as long as both parties to the
trade sign an agreement and comply with Department policy concerning shift
trades, It is understood that the employee signing the agreement who agrees to

work a shift will be held accountable for that shift. Either the Union or the State
reserves the tight to discontinue shift trades on 10 days notice to the other party.

10.8. Departinent of Services for Children, Youth and their Families
(DSCYF)

10.81. The standard work week for ail full-time employees shall begin at 12:00
am Sunday and end at 12 midnight the following Saturday and shall consist of 37
1/2 hours of work.

10.82. Employees shall be scheduled to work five days each work week, with
each day consisting of seven and one-half (7 1/2) hours of work exclusive of an
unpaid lunch period. No employee will be required to work more than five (8)
consecutive days without a day off. In each twenty-eight day cycle, the employee

will receive a tofal of eight (8) days off, of which there will be a minimum of 1
week-end (Saturday and Sunday) and two consecutive days other than a week-

ahd off,

FOR THE UNION FOR THE EMPLOYER
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FOR THE UNION
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TENTATIVE AGREEMENT

Article 1 : Purpose

it Is the purpose of this Agreement to promote and ensure harmonious
relations, cooperation, and understanding between the State and its
emplayees covered by this Agreement which establish agreed upon
standards consaigtent with 18 Dol.C 13, et. seq.etheurs;-working

condiioneand-othor-eondilone-of-smpleyment:

To facilltate the efficient administration of this Agreement, it is understood
that wherever a Union or State representative ls specified herein, &
designes may be substituted. :

Any specific Department reference In this Agrsement shall be Department
of Correction (“DOC") or Department of Services for Children, Youth &

Their Families (‘DSCYF"),

The term “day” shall refer to calendar day.

FOR THE EMPLOYER

=
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TENTATIVE AGREEMENT

Article 6: Managemant Rights

5.1  The State rotains the exclusive right to manage and direct employees and
its operations except as modified by the specific provisions of this
Agreement,
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TENTATIVE AGREEMENT

Article 21: Distribution of Overtime

211 Overtime shall be divided and rolated equally as possible among thoge
employee qualified to perform the work and assigned to the institution or

facility.
21.2  For training and orientation to be Shift Commander, a Staff Lieutenant

and/or Lisutenant certified and on the Captaing’ promotional list, may be
utitized as Shift Commander at the appraval of the Warden,

FOR THE UNION FOR THE EMPLOYER
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