
STATE OF DELAWARE 
J 

PUBLI C EMPLOYMENT RELATIONS BOARD 

CAPITA L EDUCATORS ASSOC IATION,
 

Cha rg ing Part )' ,
 

v .	 ILL,P, No. 94-07-102 

BOARD OF EDUCATIO N OF CAPITAL
 
SCHOOL DISTl CT,
 

Respondent. 

PROBABL E CAUSE DETERMINATION 

The Capita l Ed ucato rs Associa tion (hereinafter "Petitio ner" or "Assoc iation") is 

the exclusive bargain ing repre sentative of the public employe r 's ce rti f ica ted 

prof essional emp loyee s. with in the meanin g of §4002( i) of (he Pub lic Sc hoo l 

Empl oyment Relation s Act (he reinafter " Act") . Th e Board of Edu cation of the Capita l 

School District (hereinafter "Dist rict" or " Responde nt") is a publ ic employer wi th in 

the	 mean ing of §4002( m) of the Act. 

The Association filed an unfair labor pract ice charge on Jul y 25. 1994. The 

District filed its answer on August 17, 1994. The charge alleges the following: 

1.	 On March 19. 1993, the Dist rict suspende d a Dove r High School teacher 

without pay for three (3) days for alleged misconduct. (Charge 1 3) 

2.	 In respon se, the Associa tion filed a grievance alleg ing . among other 

things. that the suspension was without ju st cause. In addition, about thirty 

(30) Dover High School teachers parti cipa ted in three (3) gatheri ng outside 

the scho ol in the mornin g before cla sses started to prote st the Distr ict 's 

handling of the matter. Th e prote st was given press coverage but the 

identity of the teacher was not disclosed . (Cha rge , 1 4) 
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3.	 Th e g rieva nce was pro ce ssed thro ugh th e co n tra ctual p ro cedure t o 

arbit ration before an arbi trator selected by the parti es . On March 23. 1994 . 

the arb itrato r issu ed a deci si on support ing the Distr ict ' s ac t ion and 

de nyi ng the g rievance. (Charge, 1 5). 

4 .	 On May 3, 1994. District Superintendent Joseph L. Crossen, sent a letter to all 

faculty members advising the m of the outcome of the arbitra tio n award and 

quotin g porti ons regarding the alleged misco nduc t. (Cha rge. 1 7) 

5.	 Th e Associ ati on maintains tha t by publishing the letter (Attachment B). tile 

Dist rict "int erf ered with , re strained and coe rced its em ploy ees in o r 

becau se of their righ ts to g rieve throu gh rep re sent at ives of the ir own 

choo sing and to engage in other conce rted act iv itie s for the purp ose of 

co llectiv e bargain ing o r other mut ual aid and protection ", in vio latio n of 

14 DeI.C . §4007( a)(I). 

In	 its Answer . the District maintains that: 

I.	 Th e misconduc t o f the g rievant was es tab lis hed by the evide nce at the 

arbitr ati on hear ing and is, therefore, not merely allege d as the Association 

maintain s. (An swer 1 3). 

2.	 The disput ed leu er was sent by the Superint end ent to all faculty membe rs. 

(Ans wer ~ 7) 

3.	 Th e letter was issued on ly after the arbit rato r' s decis ion was issu ed in an 

att empt to adv ise the facu lty of the esta bl ished facts surro und ing the 

d i sci p lin e . 

4 .	 The Distric t asserts that tile Pe titioner 's cha rge must be dismissed as failin g 

to state a claim under the Act. 

Beca use tile Distri ct alleges no New Mauer in its Answer, there is no basis for a 

Repl y from the Associat ion . 
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OPI NIO N
 

The demon stration s by the teacher s. as evid enced by the med ia coverage 

(Exh ibit A of the Comp lain t) and the student publicati on (Exhibit A o f the Answer ) 

evidence a belief by the facult y that the suspended teacher had been treated unf airl y 

by the admini str ati on. 

The Complaint conta ins no allega tion that the con tent of the lett er o f May 3. 

1994. f ro m Supe rintenden t Cros sen is presented out of context or conta ins 

misrepr esentation s o f Iact to th e detr iment of the Associ ati on . the right s of the 

barga in ing un it mem bers o r the bargaini ng re lati o nship . gene ra lly . 

The Dist rict ' s Re spon se to th e Co mp lain t asse rts the pu rpo se of the 

Superintende nt in sending the Jett er o f May 3. 1994 , was to advise the faculty o f the 

facts. as determined by the arb itrato r, and to advise the teachers of the Distri ct ' s 

position. In this regard. the letter speaks for itsel f. 

To con clud e that the pleadin g s esta b lish reason able o r proba ble ca use to 

believ e that the unfair labo r cha rge all eged has occurred wou ld requi re a 

determination that th e Distric t is preclu ded fro m co mmunica ting dire ctl y with it s 

organized employees co nce rn ing matt ers o f mu tua l concern which a lso tou ch upon 

the co llec tive bar gaini ng rel ation ship o r th at suc h co mmunica tions are inh erentl y 

s uspect. 

The pleadings do not wa rr ant nor doe s the stat ute requ ire such a b roa d and 

sweepi ng p rono uncement. 

DECI SION 

Based upon the foreg oing discuss ion, the Distri ct' S requ est for dismi ssal of the 

charge for faiJure to state a claim under the Act is g ranted. 

Dated: Aueus t 29, 1994	 lsI Char les D. Lone . Jr , 
Exec utive Director , PERB 
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