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STATE OF DELAWARE
PUBLIC EMPLOYMENT RELATIONS BOARD
INTERNATIONAL UNION OF ELECTRONIC,
SALARIED AND MACHINE WORKER'S, AFL-CIO

Charging Party,

v, . U.LP. No. 95-01-113

KENT COUNTY,

Respondent.

DECISION

On December 21, 1994, the International Union of Electronic, Salaried
and Machine Workers, AFL-CIO (hereinafter "IUE") filed a petition with the
Public Employment Relations Board (hereinafter "PERB") seeking certification
as the exclusive bargaining representative of a bargaining unit consisting of
all production and maintenance employees of the Kent County Wastewater
Facility.

On January 18, 1995, the IUE filed an unfair labor practice charge with
the Public Employment Relations Board, alleging that by its actions the
employer, Kent County, had violated 19 Del.C. §1307(a)(1), (a)(2), (a)(3), (a)4),
(a)(5) and (a)(6). Specifically, the IUE asserted that on or about January 15,
1995, the County posted a new shift schedule for its Wastewater Treatment
Operators, slated to take effect on January 30, 1995, which altered the current
schedule, thereby:

...unilaterally chang[ing] long established procedures and

benefits, and forcibly chang[ing] the normal hours of work and

shifts of certain employees thereby disrupting their lives.

Furthermore, the changes appear to blatantly isolate, intimidate

and punish employees who have openly voiced support the Union
in the course of exercising their rights under the Act.
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The remedy requested included the issuance of a Temporary Restraining
Order, Preliminary Injunction and Permanent Injunction requiring Kent
County to maintain the status quo and rescind the proposed shift schedule and
hours of work change, pending the outcome of the certification election.

An emergency hearing was convened by the PERB on Thursday,
January 25 and Friday, January 26, 1995, in this matter.

Based upon the evidence received, the following order is entered:

1. Based upon insufficient proof establishing anti-union animus as a basis for
the proposed schedule change, the wunfair labor practice charge is
dismissed, without prejudice.

2. In order to protect the rights of the employees as set forth in 19 Del.C.
§1303, and pursuant to the authority vested in the PERB pursuant to 19
Del.C. §1301(3) and §1308, the County is directed to rescind the shift change
schedule to be effective January 30, 1995, and to maintain the status quo

through the certification of the election results.

IT IS SO ORDERED.
DATED: January 27. 1995 /[s/Charles D. Long. Jr.

Executive Director
DE Public Employment Relations Bd.
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