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BACKGROUND 

Se rgea nt Ramon Taylor (he re ina fte r "Tay lor" or "Pet itione r") is a uniform ed 

correc tio na l officer and a "pub lic e mployee" within the mean ing of 19 D el , C , 

§ 1302(m) of the Publi c Empl oyment Relations Act (hereinafter "PERA" or "Act" ). Th e 

Delaware Correcti on al Office rs Assoc iation (herei nafte r "DCQA" or "Res ponde nt") is 

th e "excl usive ba rgain ing rep rese n tat iv e" fo r var io us e mployees . in c ludin g 

uni for med office rs, of the Delaware Depar tment of Correct ions, within the mea n ing 

of 19 Dd£. §1302( i), of the Act. 

On Oc tober 21, 1996, Petiti oner fi led the instant unfai r labor prac tice charge 

alleging con duct by the DCOA in viola tion of § 1307(b)( 1) and (3), of the Act. 

Section 1307, UNFA IR LABOR PRA cac ES, provides, in rele vant part : 

(b) It is an un fa ir labor pract ice for a pu blic e mp loyee or for an 

e mp loyee o rga n izatio n or it s des ig na ted rep resen tat ive 10 d o a ny 

of the fo llowing: 

(I ) Int er fe re w ith , res t rain o r coe rce any em p loy ee 

in o r b e c au se o f th e e xerc ise of an y r ig h t 

guaranteed unde r thi s chapter. 
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(3) Refuse or fa il to com ply with any provision of 
\ 

thi s chapter or wit h ru le s and re gul a ti ons 

es ta bl ished by th e Boar d pursua nt to i ts 

responsi bili ty to reg ulate the conduc t of co llec tive 

bargaining under this chapter. 

New matte r set forth in parag raphs 7 th rough 12 of Respondent ' s Answe r file d 

on October 29, 1996, were denied by the Peti tioner in its Reply fi led on Novembe r 12, 

1996. No supporting argument was presented by either party. 

STIPULATEDFACTS 

I .	 On or about the 30th day of August, 1996. a vote was he ld by DCOA for
 

a new con tract that wou ld effect all cor rect iona l officers in th e
 

bargain ing uni t. All no n-u nio n me mber s we re de nied the
 

oppor tunity to vote in the ra tif ica tion of the co ntract eve n thoug h
 

association dues and fair share fees were adopted.
 

2.	 Pat Brooks is a representa tive of DCOA ' and works at Gander Hill
 

Prison. Mrs. Brooks was working the voting box:at Gander Hill.
 

3.	 Don Car lock, Veron ica Wa tson, Me lissa Lee, Winfo rd Hudson, Joseph
 

Medfo rd, Jack Clay , Li llian Gressmer , Dale McFadden , James Hamilton,
 

James Johnson , Lewis Jord an, Ramon Tay lor, Joseph Brya nt, Barry
 

Tay lor and Christop her Mullins are all non -uni on mem bers of the
 

barg aining unit at Gande r Hill Priso n as co rrectio na l off ice rs and
 

were denied the opportun ity to vote. All othe r vot ing locati ons other
 

non-union members were also denied the opportunity to vote.
 

4.	 If any other un ide nt ifie d non- union members atte mpted to vo te at
 

Gan der Hill or other locations they would have also been deni ed the
 

opportunity to vote.
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ISSUE
 

Whether DeOA's re fusa l to permit bargainin g unit emp loyees who were not 

me mber s of the Union the oppo rtunity to participat e in the vo te to ra t ify the 

coll ecti ve bar gain ing agreem ent negotiat ed by the Delaware Co rrec t iona l Offi cer s 

Associa tion with the De laware Departm ent of Corr ect ions, vio lated 19 DeL e , § 1307(a) 

and (b), as alleged? 

DISCUSSIO N 

Th e ce .nified exclusive ba rga ini ng rep re senta t i ve of an ap pr op r ia te 

ba rga ining unit is requir ed to rep resent all membe rs of the unit equa lly withou t 

regar d to un ion membership. 19 DeLe. §1302(i) (1994); Vaca y, Sipes , 386 U.S. 171, 87 

S.e T. 903, 17 L.Ed.2d 842(1967); Ford Motor CO, v, Huffman, 345 U.$. 330, 73 S.Ct. 681, 97 

L.Ed. 1048 (1953); Internatio nal Ass' " . of Mac h's . v. NLRB, 626 Fed.2d 119 (9th Ci r. 

1980). 

The Act requires the parties to co nfer and negoti ate In good faith with respe ct 

to terms and condit ions of emplo yment and to execute a wri tte n agree ment once the 

negoti ation s a re co nc luded . 19 D e L C , § I302 (d). There is no requ iremen t in the 

Delaware Publi c Empl oymen t Relati ons Act that a co llec tive bargainin g agr eem ent 

must be ratified by the emp loyee s in orde r to constitute a legally bind ing documen t. 

Altho ugh not previously addr essed by the Delaware PER B, the s ingular and 

narr ow issue rai sed by thi s petiti on has been prev iou sly co nsidered in both th e 

federal and other Sta te ju risdictio ns. Whil e deci sions rende red in other j urisd ic tions 

are not bindin g upo n the PERB when cons ider ing like issues, they often se rve as a 

valuable analytical aid. 

Citin g the case of Houchon ' s Mark et of Eli zabethtown, Inc, v, NLRB, 375 F,2d 

208 (6th Cir. 1967), the Pennsyl vania Co mmo nwea lth Court conc luded th at union s 

have the right to gove rn thei r internal affa irs withou t ju dicia l int erf eren ce and that 
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the proce dure for ratify ing co llec tive agreem ent s is an intern al un ion matt er. f...a...­,
 
Labor Relations Board v, Eastern Lancaster County Ed, Ass'n , Fa. Cmwllh , 427 A.2d 305
 

( 1981).
 

Th e Oregon courts ha ve similarly he ld that . in the abse nce of a sta tuto ry 

requir em ent for the exclu sive bargain ing represent at ive to co nsult with the ge ne ra l 

member sh ip before rati fy ing a co nt rac t. the mean s of contrac t ratif ication is best 

left to the disc retion of the exclu sive representative, Ore ~on Cit y Fed er atio n of 

Teachers v. Public Employee Relations Board, 23 Or.App., 543 P 2d 297 ( 1975). 

Dealin g with the precise issue present ed here. the courts of Loui sian a upheld 

the legalit y of a contr act ratifi cati on procedur e restri ct ed to onl y union memb er s . 

Da i ~J e v, Jeffer son Par ish Schoo l Bd" 345 so.za 583 (La. App ,1977) writ ref used 347 

So.2d 260 ( 1977). 

In applying analo gou s federal law. the U.S. Court of App ea ls for the Thir d 

Circuit held: 

The law does not requi re that a co llective bar gaini ng agre ement 

be submitte d to a local unr on or the uni on member ship for 

auth orizati on , negoti ati on or ratifi cati on , in the absenc e of an 

express requir ement in the ag ree men t or in the co nst itutio n, by­

laws or rules and regulati ons of the Union, Local 1 v, RQckwell­

Standard Co., 81LRRM 2117 1972. 

In the ab sence of a s ta tu to ry mand at e it is we ll es tablis hed th at the 

deter min ati on of the meth od of ra tif ying a nego tiated labor ag ree ment is properly 

within the exclusive discretion of the exclusive bargaining representative. 

Th e decis ion maki ng auth orit y of an exc lus ive bargainin g repre sentati ve is 

not without restrain t. The protecti on afford ed to the empl oyees by the Act is that if a 

maj orit y of the bargainin g un it emp loyees becom e dissat isfied with the j udgment and 
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I 
deci si ons made by the exclus ive re prese ntative in furth e rance of thei r col lec tive 

interests. the representative can be decertified under established PERB procedures. 

CONCLUSIONS OF LAW 

I . Ramo n Tay lor is a pub lic employee within the mea ning of § 1302( m) of the 

Public Employment Relations. Act. 19 .I:kL..C...Chapter 13. 

2. T he De la wa re COrrec tio na l Off ice rs Asso cia tion I S a n e mp loyee 

organization within the meaning of §1302(h) of the Act. 

3 . The De laware Correc t io na l Office rs Associa t ion i s a n exc lus ive 

representative within the meaning of §1302(i) of the Act. 

4 . Co nsistent wi th the forego ing opi nion and finding s. the refusa l by the 

De laware Co rrectio nal Officers Assoc iation to permit bar ga ining un it emp loyees who 

are not uni on members to part ic ipa te in the ratifi ca tion vote fo r a suc ces so r 

co llect ive barg ain ing ag reeme nt does no t vio late § 1307(b)(l) or (3) , of the Act . as 

alleged . 

WHEREFORE, the Charge is dismissed. 

DATED: April 17. 1997	 Is/Cha rles D, Lon~" Jr. 
Charles D. Long. Jr., Executive Director, 
Delaware Public Employment Relations Board 
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