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STATE OF DELAWARE, DEPT. OF CORRECTION,
V.
UNIT 9 COALITION AND FOP LoDGE No. 10
Consolidated Charge

FOP LobGE No. 10, ULP19-11-1214
V.
STATE OF DELAWARE, DEPT. OF CORRECTION,

BUREAU OF COMMUNITY CORRECTIONS.

NOTICE OF DETERMINATION

1. The State of Delaware (*“State”) is a public employer within the meaning of 19 Del.
C. 81302(p) of the Public Employment Relations Act, 19 Del. C. Chapter 13 (“PERA”). The
Department of Correction (“DOC”) is an agency of the State.

2. The Unit 9 Coalition was a statutorily created coalition of exclusive bargaining
representatives (“Unions”) established for the purpose of bargaining compensation for State merit
employees holding positions defined as “law enforcement and investigative agents”.

3. FOP Lodge 10 is the exclusive bargaining representative of DOC Probation and
Parole Officers and was a member of the Unit 9 Coalition.

4. The State and the Unit 9 Coalition were parties to an initial collective bargaining
agreement which had a term of July 1, 2018 through June 30, 2019.

5. In negotiating a successor agreement, the parties entered into a Memorandum of
Agreement (“MOA”) for the period of July 1, 2019 through June 30, 2023. Included in the MOA
were Salary Tables for all employees in Unit 9 who worked 40-hour workweeks.

6. The parties were unable to agree upon the language to be included in their 2019-
2023 collective bargaining agreement. The Agreement remained unsigned by either party and
unfair labor practice charges were filed by both sides, which were consolidated for purposes of
resolution. The Salary Tables included in the MOA were implemented and the employees received
the negotiated wage increases in both Fiscal Year 2020 (7/1/19 - 6/30/20) and Fiscal Year 2021
(7/1/20 - 6/30/21)


https://perb/

7. FOP Lodge 10 violated the 19 Del. C. 81307(b)(2) and (b)(4) by failing and/or
refusing to accept the language of the draft collective bargaining agreement provided by the State

on the longevity progression steps in the negotiated Minimum Wage Scales for DOC Probation
and Parole Officers.

8. The State violated 81307(a)(5) by failing and/or refusing to withdraw provisions of
the draft collective bargaining agreement which related to the effective date of the wage scales and
the manner in which hazardous duty pay would be addressed in the agreement and which were not
included in the MOA executed by the parties on May 1, 2019, and which were not subsequently

resolved by mutual agreement.

WHEREFORE, the parties are directed to take the following affirmative actions:

1. The State is directed to amend the draft Unit 9 collective bargaining agreement to delete
sections 5.1.1.1 and 5.2.2, as these provisions were not negotiated or mutually agreed
to by the parties.

2. FOP Lodge 10 and the State are directed to sign the Unit 9 Bargaining Coalition
Agreement, as modified above, to reflect the parties” mutual agreements. The
Agreement shall continue to have the full force and effect of law.

3. The State is directed to immediately post a copy of the Notice of Determination in all
places where notices of general interest to the Unit 9 Coalition employees are usually
posted. The notice shall remain posted for a period of thirty (30) days.

4. The parties are directed to notify the Public Employment Relations Board within thirty
(30) days of the date of this decision of the steps taken to comply fully with this Order.

IT IS SO ORDERED.

DEBORAH L. MURRAY-SHEPPARD
Executive Director

Dated: April 14, 2021

This Notice must remain posted in the workplace for a period of thirty (30) days.



